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TITLE 7—AGRICULTURE 

Chapter VIII—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 

Agriculture 

Subchapter E—Determination of Sugar 
Commercially Recoverable 
(Sugar Determination 833.3 J 
Part 833—Mainland Cane Sugar Area 

1956 CROP 

Pursuant to the provisions of section 
302 (a) of the Sugar Act of 1948. as 
amended (hereinafter referred to as 
“act"), the following determination is 
hereby issued: 

§833.3 Sugar commercially recover - 
able from sugarcane in the mainland 
cane sugar area —(a) Definitions. For 
the purpose of this section, the terms: 

(1) "Trash” means green or dried 
leaves, loose sugarcane tops, attached 
sugarcane tops at or above the green leaf 
roll, dirt and all other extraneous 
material. 

(2) "Gross weight” means the total 
weight (short tons) of sugarcane, in¬ 
cluding trash, as delivered by a producer 
lor processing for sugar production. 

(3) "Net weight” means: (i) In Loui¬ 
siana, the weight obtained by deducting 
from gioss weight, the weight of trash 
in the sugarcane, as determined in the 
customary manner, and (ii) in Florida, 
96.0 percent of gross weight. 

(b) Recoverable sugar . For the 1956 
crop of sugarcane, the amount of sugar, 
raw value, commercially recoverable 
from sugarcane grown on a farm in the 
mainland cane sugar area and marketed 
( or processed by the producer) for the 
extraction of sugar or liquid sugar, from 
an acreage not in excess of the propor¬ 
tionate share for the farm, shall be ob¬ 
tained by multiplying the net weight of 
the sugarcane by the hundredweight of 
sugar, raw value, specified for the aver¬ 
age percentage of sucrose in the normal 
juice of such sugarcane as follows: 

(1) For farms in Louisiana. 

Hundred - 


Percentage of sucrose in weight of 

normal Juice: 1 sugar 

80....0.901 

9-0. 1.068 

10.0.... 1.265 

HO. 1.442 

120. 1.598 


Hundred- 

Percentage of sucrose in weight of 

normal Juice 1 —Continued sugar 

13.0_1- 757 

14.0- - -1.919 

15.0__— 2.083 

16.0_2. 249 

17.0_-_2.418 

18.0_2. 588 

1 Sugar recoverable for the Intervening 


tenths of 1 percent shall be calculated by 
straight interpolation. 

L2) For farms in Florida. 


Hundred - 

Percentage of sucrose In weight of 

normal Juice : 1 sugar 

8.0 . 0.940 

9.0...- 1U2 

10.0. 1314 

11.0. 1-496 

12.0_ 1.657 

13.0_ 1.821 

14.0_ 1.988 

15.0__ 2.157 

16.0_ 2. 328 

__ 2. 502 

18.0... 2.677 


1 Sugar recoverable for the intervening 
tenths of 1 percent shall be calculated by 
straight interpolation. 

(3) Computation of rates and appli¬ 
cability . The rates shown in this section 
represents the simple averages of sugar 
commercially recoverable at various 
normal juice sucrose levels for the crop 
years 1951, 1952, 1953, 1954, and 1955, 
with required adjustments to conform 
to net weight of sugarcane, as defined in 
paragraph (a) of this section. Sugar 
commercially recoverable for each such 
year was computed from data shown on 
the recapitulation of final sugar manu¬ 
facturing reports for each of such crops 
in each State under the formula cus¬ 
tomarily used for the mainland cane 
sugar area. 

This determination supersedes, with 
respect to the 1956 crop, § 833.2, Deter¬ 
mination of Sugar Commercially Re¬ 
coverable-Mainland Cane Sugar Area, 
issued October 20, 1949 <14 F. R. 6514) 
and amended September 15, 1950 (15 
F.R.6285). 

statement of bases and considerations 

Determinations of amounts of sugar 
commercially recoverable from sugar 
beets and sugarcane are required under 
section 302 (a) of the act to establish 
(Continued on next page) 
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the amounts of sugar upon which pay¬ 

ments under the act are made. 


The previous determination, as issued 
on October 20, 1949, and amended Sep¬ 
tember 15, 1950, was effective for the 
crops of 1949 through 1955. The state¬ 
ment issued in conjunction with it re¬ 
viewed the bases of the determinations 
which were effective for the crops of 
1937 through 1948. The rates of re¬ 
coverability set forth in those determi¬ 
nations were computed from the average 
recoveries obtained at the mills in each 
State during specified crop years. The 
determination issued in 1949 provided 
for the use of moving base periods com¬ 
prising for each crop the next preceding 
five crop years. 

The recovery rates which were effec¬ 
tive for the crop years 1937 through 
1947 were computed with respect to the 
gross weight of sugarcane. With the 
increased use of machinery in harvest¬ 
ing sugarcane in the latter part of this 
crop period, the amount of trash m 
sugarcane increased to such an extent 
that the determinations issued for the 
crops of 1948 through 1955 provided for 
use of the net weight of sugarcane, in 
Louisiana, it has been customary to make 
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deductions from gross weights of sugar¬ 
cane for trash based upon samples taken 
from deliveries made by individual pro¬ 
ducers. In Florida, sugarcane has been 
purchased at the Clewiston and Okee- 
lanta mills for a number of years with 
a standard deduction for trash of 4 per¬ 
cent. No deduction for trash has been 
made at the Fellsmere mill and, accord¬ 
ingly, the gross weights of sugarcane 
have been used for that mill area in lieu 
of net weights. In view of this varia¬ 
tion from the general basis, the operators 
of the Fellsmere mUl were requested to 
make pilot trash determinations on the 
1955 crop of sugarcane, in a manner sim¬ 
ilar to tests conducted on recent crops 
at the Clewiston and Okeelanta mills. 
The tests at the Fellsmere mill revealed 
that the average percentage of trash for 
the 1955 crop did not differ greatly from 
the standard deduction made at the 
other mills. Under these circumstances, 
it is deemed reasonable and appropriate, 
beginning with the 1956 crop, to deter¬ 
mine net weight of sugarcane at 96 per¬ 
cent of gross weight for all farms in 
Florida for purposes of Sugar Act pay¬ 
ments and to make effective revised re¬ 
covery rates which reflect the net weight 
basis. For subsequent consideration of 
this matter and other problems relating 
to the tonnage of sugarcane, tests are to 
be continued at each of the three mills 
to determine the actual average per¬ 
centage of trash in sugarcane. 

The rates set forth in paragraph <b) 
(1) and (2) were computed in the same 
manner as for the crops of 1949 through 
1955, except for the adjustments required 
In using the net weight of sugarcane for 
the Fellsmere production. This deter¬ 
mination also differs from the former 
one in that several terms are defined in 
paragraph (a) for clarification purposes. 
To permit further consideration of the 
trash problerfi and other pertinent mat¬ 
ters, this determination is made effective 
for the 1956 crop only. 

Accordingly. I hereby find and con¬ 
clude that the foregoing determination 
will effectuate the purposes of section 
302 fa) of the act. 

(Sec. 403, 61 Stat. 932; 7 U. S. C. 1153. In¬ 
terprets or applies secs. 302. 303. 304; 61 Stat. 
930. as amended. 931; 7 U. 6. C. 1132, 1133, 
1134) 

Issued this 6th day of March 1957. 

[seal] True D. Morse, 

Acting Secretary. 

IP. R. Doc. 57-1811; Filed, Mar. 8. 1957; 

J 8:48 a. m.J 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

l Navel Orange Reg. 1091 

Part 914— Navel Oranges Grown in 
Arizona and Designated Part of 

California 

limitation of handling 

8 914.409 Navel Orange Regulation 
109 —(a) Findings. (1) Pursuant to the 
Marketing agreement, as amended, and 


Order No. 14, as amended (7 CFR Part 
914; 21 F. R. 4707), regulating the han¬ 
dling of navel oranges grown in Arizona 
and designated part of California, effec¬ 
tive September 22,1953, under the appli¬ 
cable provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.; 68 Stat. 
906, 1047), and upon the basis of the 
recommendation and information sub¬ 
mitted by the Navel Orange Administra¬ 
tive Committee, established under the 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such navel oranges, 
as hereinafter provided, will tend to 
effectuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and tjie time 
when this section must become effective 
in order .to effectuate the declared policy 
of the act is insufficient, and a reason¬ 
able time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. The Navel 
Orange Administrative Committee held 
an open meeting on March 7, 1957, 
after giving due notice thereof, to con¬ 
sider supply and market conditions for 
navel oranges and the need for regula¬ 
tion; interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting information 
for regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was 
held; the provisions of this section, in¬ 
cluding its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such navel oranges; it is neces¬ 
sary, in order to effectuate the declared 
policy of the act, to make this section 
effective during the period herein speci¬ 
fied; and compliance with this section 
will not require any special preparation 
on the part of persons subject thereto 
which cannot be completed on or before 
the effective date hereof. 

(b) Order. (1) The quantity of navel 
oranges grown in Arizona and desig¬ 
nated part of California which may be 
handled during the period beginning at 
12:01 a. m., P. s. t„ March 10. 1957, and 
ending at 12:01 a. m., P. s. t., March 17, 
1957, is hereby fixed as follows: 

(1) District 1: 323,400 cartons; 

(ii) District 2: 739,200 cartons; 

Oil) District 3: Unlimited movement; 

(iv) District 4: Unlimited movement. 

(2) All navel oranges handled during 
the period specified in this section are 
subject also to all applicable size restric¬ 
tions which are in effect pursuant to 
this part during such period. 


(3) As used in this section, “handled,” 
"District 1,” "District 2," "District 3,” 
‘District 4," and "carton" have the same 
meaning as when used in said amended 
marketing agreement and order. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: March 8, 1957. 

[seal] S. R. Smith, 

Director, Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service. 

(F. R. Doc. 57-1868; Filed, Mar. 8. 1957; 
11:51 a. m.J 


(Lemon Reg. 676, Arndt. 1] 

Part 953— Lemons Grown in California 
and Arizona 

limitation of shipments 

Findings. 1. Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 53, as amended (7 CFR Part 
953; 21 F. R. 4393), regulating the han¬ 
dling* of lemons grown in the State of 
California or in the State of Arizona, 
effective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. S. C. 601 et 
seq.; 68 Stat. 906, 1047), and upon the 
basis of the recommendation and infor¬ 
mation submitted by the Lemon Admin¬ 
istrative Committee, established under 
the said amended marketing agreement 
and order, and upon other available in¬ 
formation, it is hereby found that the 
limitation of the quantity of such lemons 
which may be handled, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

2. It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice and 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof in the Federal Register (60 
Stat. 237; 5 U. S. C. 1001 et seq.) because 
the time intervening between the date 
when information upon which this 
amendment is based became available 
and the time when this amendment 
must become effective in order to effec¬ 
tuate the declared policy of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended, is insufficient, and this 
amendment relieves restriction on the 
handling of lemons grown in the State of 
California or in the State of Arizona. 

Order , as amended. The provisions in 
paragraph (b) (1) (ii) of § 953.783 

(Lemon Regulation 676, 22 F. R. 1317) 
are hereby amended to read as follows; 

(ii) District 2: 204,600 cartons. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: March 6, 1957. 

[seal] S. R. Smith, 

Director, Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

[F. R. Doc. 57-1822: Filed. Mar. 8. 1957; 

8:50 a. m.J 
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RULES AND REGULATIONS 


[Lemon Reg. 677] 

Part 953— Lemons Grown in California 
and Arizona 

LIMITATION OF SHIPMENTS 

§ 953.784 Lemon Regulation 677 —(a) 
Findings. (1) Pursuant to the market¬ 

ing agreement, as amended, and Order 
No. 53. as amended (7 CFR Part 953; 20 
P. R. 8451; 21 P. R. 4393), regulating the 
handling of lemons grown in the State 
of California or in the State of Arizona, 
effective under the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U. S. C. 
601 et seq.; 68 Stat. 906, 1047), and upon 
the basis of the recommendation and 
information submitted by the Lemon 
Administrative Committee, established 
under the said amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of the quantity of 
such lemons which may be handled, as 
hereinafter provided, will tend to effec¬ 
tuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effective 
time; and good cause exists for making 
the provisions hereof effective as herein¬ 
after set forth. Shipments of lemons, 
grown in the State of California or in 
the State of Arizona, are currently sub¬ 
ject to regulation pursuant to said 
amended marketing agreement and or¬ 
der ; the recommendation and supporting 
information for regulation during the 
period specified herein were promptly 
submitted to the Department after an 
open meeting of the Lemon Administra¬ 
tive Committee on March 6, 1957; 
such meeting was held, after giving due 
notice thereof to consider recommenda¬ 
tions for regulation, and interested per¬ 
sons w T ere afforded an opportunity to sub¬ 
mit their views at this meeting; the 
provisions of this section, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
lemons; it is necessary, in order to effec¬ 
tuate the declared policy of the act, 
to make this section effective during 
the period hereinafter specified; and 
compliance with this section will not 
require any special preparation on the 
part of persons subject thereto which 
cannot be completed by the effective 
time thereof. 

(b) Order . (1) The quantity of 
lemons grown in the State of California 
or in the State of Arizona which may be 
handled during the period beginning at 
12:01 a. m., P. s. t., March 10, 1957, and 


ending at 12:01 a. m.. P. s. t., March 17, 
1957, is hereby fixed as follows: 

(1) District 1: 6,510 cartons; 

(ii) District 2: 204,600 cartons: 

(iii) District 3: Unlimited movement. 

(2) As used in this section, “handled," 
"District 1,” “District 2,” “District 3," 
and “carton” have the same meaning as 
when used in the said amended market¬ 
ing agreement and order. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: March 7,1957. 

[seal] s. R. SMITH. 

Director, Fruit and Vegetable 
Division, Agricultural Mar~ 
keting Service . 

|F. R. Doc. 57-1859; Filed, Mar. 8, 1957; 
9:01 a. m.] 


TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

I Civil Air Regs., Amdt. 4b~5) 

Part 4b— Airplane Airworthiness; 

Transport Categories 

EMERGENCY EVACUATION PROVISIONS 

The presently effective emergency 
evacuation provisions contained in 
§ 4b.362 of Part 4b of the Civil Air Reg¬ 
ulations were adopted on November 15, 
1951, and were considered appropriate 
for airplanes which w r ere then in the 
design stage. Airplanes currently under¬ 
going development are considerably larg¬ 
er in passenger capacity; consequently, 
the emergency evacuation provisions 
heretofore effective are considered in 
need of revision. Furthermore, experi¬ 
ence with these requirements indicates a 
need for additional revision to make them 
more practicable for application to all 
airplanes subject to these provisions. 

This amendment makes certain 
changes in the number, size, and loca¬ 
tion of emergency exits. Also, provision 
is made for a somewhat greater flexibility 
of application of these regulations. In 
addition, this amendment prescribes 
exit configurations for high-wing air¬ 
planes, and provides for evacuation 
means in case of unplanned ditching in 
water for all airplanes. 

Pursuant to the provisions of § 4b. 11 
(c) of Part 4b, an applicant for type 
certification may elect to show compli¬ 
ance with this amendment even though 
the date of application for type certifica¬ 
tion was made prior to the effective date 
of this amendment. However, it is con¬ 
sidered that the provisions of 5 4b.362 are 
so interrelated that if the applicant 
elects to show compliance with any por¬ 
tion of the section, he should be required 
to show compliance with the entire sec¬ 
tion. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of this amendment (21 F. R. 7688), 
and due consideration has been given to 
all relevant matter presented. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 


Part 4b of the Civil Air Regulations Q 4 
CFR Part 4b, as amended) effective 
April 9. 1957. 

1 . By amending the introductory para¬ 
graph of § 4b. 362 to read as follows: 

§ 4b.362 Emergency evacuation. 
Crew and passenger areas shall be pro¬ 
vided with emergency evacuation means 
to permit rapid egress in the event of 
crash landings, whether with the landing 
gear extended or retracted, taking into 
account the possibility of the airplane 
being on fire. If the airplane is divided 
into separate compartments arranged so 
that the minimum unobstructed passage¬ 
way between such compartments is not 
available as required by paragraph (g) 
of this section, requirements of this sec¬ 
tion shall be applied to each compart¬ 
ment independently. Passenger and 
crew entrances and service doors shall be 
considered as emergency exits if they 
meet the applicable requirements of this 
section. 

2. By amending § 4b.362 (a) to read 
as follows: 

5 4b.362 Emergency evacuation. * • • 

(a) Flight crew emergency exits. 
Flight crew emergency exits shall be 
located in the flight crew area, one on 
each side of the airplane, or, alterna¬ 
tively, a top hatch shall be provided. 
Such exits shall be of sufficient size and 
shall be so located as to permit rapid 
evacuation by the crew. Such exits 
shall not be required in airplanes hav¬ 
ing a passenger capacity of 20 or less if 
the Administrator finds that the prox¬ 
imity of passenger emergency exits to the 
flight crew area offers a convenient and 
readily accessible means of evacuation 
for the flight crew. 

3. By amending § 4b.362 (b) to read 
as follows: 

(b) Passenger emergent exits: type 
and location. All required exits shall 
be in such specific locations as will af¬ 
ford the most effective means of pas¬ 
senger evacuation. The type of exits 
and their general location shall be as 
follows: 

(1) Type I: A rectangular opening of 
not less than 24 inches wide by 48 inches 
high, with comer radii not greater than 
Ya the width of the exit. The first Type 
I exit on each side of the fuselage shall 
be located in the aft portion of the pas¬ 
senger compartment unless the configur¬ 
ation of the airplane is such that some 
other location would afford a more ef¬ 
fective means of passenger evacuation. 
All Type I exits shall be floor level exits. 

(2) Type II: A rectangular opening of 
not less than 20 inches wide by 44 inches 
high, with comer radii not greater than 
y 3 the width of the exit. Unless Type 
I exits are required, one Type II exit on 
each side of the fuselage shall be lo¬ 
cated in the aft portion of the passenger 
compartment except where the configur¬ 
ation of the airplane is such that some 
other location would afford a more ef¬ 
fective means of passenger evacuation. 
Type n exits shall be floor level exits 
unless located over the wing in which 
case they shall have a step-up inside 
the airplane of not more than 10 inches 
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and a step-down outside the airplane of 
not more than 17 inches. 

(3) Type III: A rectangular opening 
of not less than 20 inches wide by 36 
inches high, with corner radii not greater 
than % the width of the exit, located 
over the wing with a step-up inside the 
airplane of not more than 20 inches and 
a step-down outside the airplane of not 
more than 27 inches. 

(4) Type IV: A rectangular opening of 
not less than 19 inches wide by 26 inches 
high, with comer radii not greater than 

the width of the exit, located over the 
wing with a step-up inside the airplane 
of not more than 29 inches and a step- 
down outside the airplane of not more 
than 36 inches. 

Note: Larger openings than those specified 
in paragraph (b) of this section shall be 
acceptable, whether or not of rectangular 
ihape, provided that the specified rectangu¬ 
lar openings can be inscribed therein, and 
provided further that the base of the in¬ 
scribed rectangular opening meets the speci¬ 
fied step-up and step-down heights. 

4. By amending § 4b.362 (c) to read as 

follows: 

<c) Passenger emergency exits; num¬ 
ber required. Emergency exits of the 
type and location prescribed in para¬ 
graph (b) of this section shall be acces¬ 
sible to the passengers and shall be 
provided in accordance with subpara¬ 
graphs (1) through (5) of this para¬ 
graph. 

(1) The relation between the passen¬ 
ger seating capacity and the type and 
number of exits provided on each side of 
the airplane shall be as follows: 


Emerjrency exits required on 
each side of tbe fuselage 


capacity 

Type 

I 

Typo 

Type 

III 

Typo 

IV 

1 lo 19 Inclusive _ 



1 

- 

»to 39 Inclusive_— 


1 


<0 to 59 inclusive___ 

1 


-- 

1 

00 to 79 Inclusive.. - 

1 



- 

to to log inclusive__ 

1 


1 


11° to 139 Inclusive—._ 

2 


1 


140 to 179 Inclusive__ 

2 


2 


IfcO to 219 Inclusive _ 

2 

2 









Note: Although similar exits and their 
locations are prescribed for each side of the 
fuselage, it is not the intent of this regula¬ 
tion to require that the exits necessarily be 
at locations diametrically opposite each 
other. 

<2) Additional exits shall be provided 
airplanes having 220 or more passen- 
gers * The additional exits shall provide 
an effective means of passenger evacua¬ 
tion consistent with the minima provided 
111 the table in subparagraph (1) of this 
Paragraph. 

J3) in applying subparagraph (1) of 
Jms paragraph, it shall be acceptable to 
install 2 Type IV exits in lieu of each 
required Type in exit. 

(4 > If the Administrator finds that 
mere exist compensating factors in the 
emergency evacuation means provided, 
11 shal1 be permissible to increase the 
Passenger seating capacity beyond that 
in subparagraph (1) of this para- 
^Pn, except that such increase in seat- 
capacity shall in no case exceed 10 
Wengers. 


(5) On airplanes where the vertical 
location of the wing does not permit the 
installation of over-wing exits, an exit 
the dimensions of which are not less 
than those prescribed in paragraph (b) 
(3) of this section shall be installed for 
each Type III and each Type IV exit 
required by subparagraph (1) of this 
paragraph. 

5. By amending § 4b.362 (d) to read 
as follows: 

(d) Ditching emergency exits. It 
shall be shown that there is not less than 
one emergency exit located above the 
water line for every 35 passengers and 
at least one such exit per side shall meet 
the minimum dimensions of the exit 
specified in paragraph (b) (3) of this 
section. It shall be permissible to sub¬ 
stitute for any side exit an easily acces¬ 
sible overhead hatch of not less than 
the clear dimensions of the exit specified 
in paragraph (b) (3) of this section. 

6. By amending § 4b.362 (e) (7) by de¬ 
leting the words, “other than Type IV 
(see paragraph (b) of this section)” and 
substituting in lieu thereof the words, 
“other than exits located over the wing”. 

7. By amending § 4b.362 (g) by adding 
the following sentence at the end 
thereof: “Access shall be provided from 
the main aisle to all Type III and Type IV 
exits and such access shall not be ob¬ 
structed by seats, berths, or other pro¬ 
trusions to an extent which would reduce 
the effectiveness of the exit, except that 
minor obstructions shall be permissible 
if the Administrator finds that compen¬ 
sating factors are present to maintain 
the effectiveness of the exit.” 

8. By amending § 4b.362 (h) by adding 
the following sentence at the end 
thereof: “For airplanes having a maxi¬ 
mum passenger seating capacity of 19 
or less, these aisle widths shall not be 
less than 12 inches wide up to a height 
above the floor of 25 inches and not less 
than 20 inches above that height.” 

(Sec. 205, 52 Stat, 984; 49 U. S. C. 425. In¬ 
terprets or applies secs. 601, 603, 52 Stat. 
1007. 1009, as amended; 49 U. S. C. 551, 553) 

Effective date: April 19,1957. 

Adopted: March 5,1957. 

By the Civil Aeronautics Board. 

I seal] M. C. Mulligan, 

Secretary. 

IF. R. Doc. 57-1796; Filed, Mar. 8, 1957; 

8:45 a. m.) 


Chapter II—Civil Aeronautics Admin¬ 
istration, Department of Commerce 

(Amdt. 189] 

Part 608— Restricted Areas 

WILMINGTON, OHIO; ALTERATION 

The restricted area alteration appear¬ 
ing hereinafter has been coordinated 
with the civil operators involved, the 
Army, the Navy and the Air Force, 
through the Air Coordinating Com¬ 
mittee, Airspace Panel and is adopted to 
become effective when indicated in order 
to promote safety of the flying public. 
Since a military function of the United 
States is involved, compliance with the 


notice, procedure and effective date pro¬ 
visions of section 4 of the Administrative 
Procedure Act is not required. 

Part 608 is amended as follows: 

In § 608.43, the Wilmington, Ohio, area 
(R-109). amended on October 31, 1951 
in 16 F. R. 11066, is further amended by 
changing the “Description by Geograph¬ 
ical Coordinates” column to read: “Be¬ 
ginning at latitude 38°48'3Q", longi¬ 
tude 83°02'00"; thence West to latitude 
38°48'30", longitude 83°15'00"; thence 
Northwest to latitude 39° 06'30", longi¬ 
tude 84 c 00'00"; thence North to latitude 
39°20'00", longitude 84°00'00"; thence 
Northeast to latitude 39°4r45", longi¬ 
tude 83*32'45"; thence East to latitude 
39°41'30", longitude $3°15'00"; thence 
Southeast to latitude 39°30'00", longi¬ 
tude 83 3 01'30"; thence South to the 
point of beginning”. 

(Sec. 205, 52 Stat. 984. as amended; 49 U. S. C. 
425. Interprets or applies sec. 601, 52 Stat. 
1007, as amended; 49 U. S. C. 551). 

This amendment shall become effective 
on March 15, 1957. 

[seal] * James T. Pyle, 

Administrator of Civil Aeronautics. 

[F. R. Doc. 57-1795; Filed, Mar. 8. 1957: 

8:45 a. m.) 


TITLE 5—administrative 
PERSONNEL 

Chapter III—Foreign and Territorial 
Compensation ♦ 

lDept. Reg. 108.312] 

Part 325— Additional Compensation in 
Foreign Areas 

designation of differential posts 

Section 325.11 Designation of differ¬ 
ential posts is amended as follows 
effective on the dates indicated: 

1. Effective as of the beginning of the 
first pay period following March 9, 1957, 
paragraph (a) is amended by the dele¬ 
tion of the following: 

Ishigakl Island, Ryukyus. 

Miyako Island, Ryukyus. 

2. Effective as of the beginning of the 
first pay period following March 9, 1957, 
paragraph (b) is amended by the dele¬ 
tion of the following: 

Philippines, all posts except Angeles, 
Baguio City, Cagayan, Cavite (including 
Sangley Point), Hagan, Iloilo, Manila and 
Naga City. 

3. Effective as of the beginning of the 
first pay period following March 9, 1957, 
paragraph (c) is amended by the dele¬ 
tion of the following: 

Iloilo. Philippines. 

4. Effective as of the beginning of the 
first pay period following March 9, 1957, 
paragraph (b) is amended by the addi¬ 
tion of the following: 

Cape Makkovik, Canada. 

Cut Throat Island, Canada. 

Elllston Ridge. Canada. 

Fox Harbor, Canada. 

La Scie, Canada. 

Philippines, all posts except Angeles, 
Baguio City, Cagayan, Cavite (including 
Sangley Point), Ilagan, Manila and Naga 
City. 

Spotted Isle. Canada. 
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5. Effective as of the beginning of the 
first pay period following December 1, 
1956, paragraph (c) is amended by the 
addition of the following: 

Aleppo, Syria. 

(Sec. 102. Part I. E. O. 10000. 13 F. R. 5453; 
3 CFR. 1948 Supp.) 

For the Secretary of State. 

Dated: February 28,1957. 

I. W. Carpenter, Jr.. 
Assistant Secretary-Controller. 

| F. R. Doc. 57-1813; Filed, Mar. 8. 1957; 


Date 


1925 


1928 
and 

1929 


1929 


8:48 a. m.] 

1934 

1934 

E. A. 8. 02. 

TITLE 47—TELECOMMUNI¬ 
CATION 

1934 

E. A.S. 66. 

Chapter 1—Federal Communications 
Commission 

1934 

E. A. S. 72. 

(Rules Amdt. 2-28( 

Part 2— Frequency Allocations and 

1937 

E. A. 8. 109. 

Radio Treaty Matters; General Rules 
and Regulations 

laws, treaties, agreements and arrange¬ 
ments relating to radio 

1937 

JT. 8. 938.. 

The Commission having under con- 


• 

sideration the desirability of making 
certain editorial changes in § 2.601 of its 

1937 

T. S. 962. 

rules and regulations; and 

It appearing, that the Amendments 
adopted herein are editorial in nature, 

1038 

T. S. 949. 

and, therefore, prior publication of no¬ 
tice of proposed rule making under the 

1938 

E. A. S. 130. 

provisions of section 4 of the Adminis¬ 
trative Procedure Act is unnecessary, and 

1938 

E. A. 8. 142. 

the amendments may become effective 


immediately; and 

It further appearing, that the amend¬ 

1939 

E. A. 8. 143. 

ments adopted herein are issued pursu¬ 
ant to authority contained in sections 

4 (1), (5) (d) (1) and 303 (r) of the 

1940 

E. A. 8. 190. 

Communications Act of 1934, as 
amended, and section 0.341 (a) of the 

1911 

E. A. 8. 227. 

Commission’s Statement of Organization, 
Delegations of Authority and Other In¬ 

1946 

TIAS 1527. 

formation; 

It is ordered. This 4th day of March 
1957 that, effective March 4, 1957, § 2.601 

1946 

TIAS 1553. 

is amended as set forth below. 

(Sec. 4. 48 Stat. 1066, as amended: 47 U. S. C. 
154. Interprets or applies sec. 303. 48 Stat. 
1082. as amended; sec. 5, 66 Stat. 713; 47 

U. S. C. 303, 155) 

1947 

TIAS 1052. 

Released: March5,1957. 

Federal Communications 

1947 

TIAS 1070. 

Commission, 

[seal] Mary Jane Morris, 

Secretary. 

1947 

TIAS 1725. 

1. Part 2 is amended by replacing the 
existing text of §2.601 with the text 
below: 

§ 2.601 Laws. Treaties, Agreements 
and Arrangements Relating to Radio. 
(Corrected to March 1. 1957. Unless 

1947 

1947 

TIAS 1901... 


otherwise indicated, copies of these doc¬ 
uments listed below may be obtained 
from the Government Printing Office, 
Washington 25, D. C.) 

(a) The applicable Federal laws, 
International Treaties, Agreements, and 
Arrangements in force relating to radio 
and to which the United States of Amer¬ 
ica is a party, are listed below: 


Scries 1 


T. S. 724-A. 


T. S. 707-A.... 


T. S. 777-A_ 


Subject 


1 T. S.—Treaty 
International Acts 


Series. 

Series. 


AmuiKcmenlsbetween the United States, Orcat Britain, Canada.and Newfound 1™,! 
Efleeted by exchange of notes signed Sept, and Oct., 1925, providing for the tali 
vention of interference by ships off the coast of these countries w ith radio hr»Li 
casting. Entered into force Oct. 1, 1925. (Not available at the QovcmiiZi 
Printing Office.) muriu 

Arrangement between the United States and the Dominion of Canada eovmm,* 
rad io communicat ion bet ween private experimental stations. Effected by exehunpl 
of notes signed Oct. 2. and I)cc. 29, 1928, and Jun. 12, 1929. Entered into 

V'S- ,Tt"? Amineomeni k continued by the Amumetmm containedTn 
h. A. 8. hi. (Not available at the Government Printing Office.) 

Arrangement between the United States. Canada. Cuba, and Newfoundland rrbtinr 
to assignment of high frequencies on the North American Continent EfhctAt 
by exchange of notes signed at Ottawa on Feb. 26 and 28. 1929. Entered into tor*. 
Mar. 1, 1929. ^ (Cuba ceased to be a party by virtue of notice to the Canadian 
Oovemment of Oct. 5, 1933.) Arrangement stiff in force with respeet to the Unit*t 
States and Canada (including Newfoundland). (Not available at the Govcriimt-nt 
Printing Office.) 

Communications Act of 1934, as amended. 

Arrangement between the United States and the Dominion of Canada relative to 
rarlio communications between private experimental stations and i»etweeu anu- 
tour stations. Continues the Arrangement effoeted by the Arrangement contalnnl 
in T. 8. 767- A. Effected by exchange of notes Apr. 23, and May 2 and 4 lvcn 
Entered into force ou May 4, 1934. (Not available at the Government priming 
Office.) ^ 

Arrangement between the United States and Peru concerning radio commonimtions 
between amateur stations on behalf of third parties. Effected by exchange of notes 
signed Feb. 16. and May 23, 1934. Entered into force May 23, 1934. (Not avail¬ 
able at the Government Printing Office.) 

Arrangement between the United States and Chile relative to radio communication* 
between amateur stations on behalf of t hird forties. Effected by exchange of not* 
signed Aug. 2 and 17, 1934. Entered Into force Aug. 17, 1934. (Not available at 
the Government Printing Office.) 

Agreement between the United States and Canada relating to the exchange of In* 
formation concerning issuance of radio licenses. Effected by exchange of notes 
3 Au K- 17 * Sept* * and Oct. 9, 1937. Entered Into fore* 

Sept. 8,10J7. I his v Axrcement was largely superseded by the notification procedure 
established in the NARBA (T. 8. 962, E. A. 8. 227, and TIAS 1553) and under 
the In ter-American Radio Communications Convention (T. 8. 9381. (Not avail* 
able at the Government Printing Office.) 

Inter-American Radio Communications Convention between the United States and 
Other Powers. Signed at Havana, Dec. 13. 1937 (First Inter-American Confer- 
cnee) Entered into force Apr. 17, 1939. (Not available at the Government Print* 
lug Office.) 

North American Regional Broadcasting Agreement (NARBA) between the United 
States, Canada. Cuba, Dominican Republic, Haiti, and Mexico. Signed at 
Havana, Dec. 13, 1937. Entered into force Mar. 29, 1941. E. A. 8. 227 and TIAS 
15M supplement this Agreeineut. (Not available at the Government Printing 
Office.) 

Regional Radio Convention between the United States (in behalf of the Canal Zone) 
and Other Powers. Signed at Guatemala City, Dec. 8, 1938. Entered into force 
Oct. 8, 1939. (Not available at the Government Printing Office.) 

Arrangement between the United States and Canada relative to Radio Broadcasting. 
Effected by exchange of notes signed Oct. 28, and Dec. 10.1938. Entered into force 
Mar. 29, 1941. (Not available at the Government Printing Office.) 

Agreement between the United States and Canada concerning Radio Communica¬ 
tions. Effected by exchange of notes signed in Juno. July, August, September. 
October. November and December 1938. Entered into force Aug. 1, 1938. (Not 
available at the Government Printing Office.) 

Arrangement between the United States and Canada concerning the Use of Radio 
for ( ml Aeronautical Services. Effected by exchange of notes signed Feb. 20.1939. 
Entered into force Feb. 2u, 1939. (Not available at the Government Printing 
Office.) 

Agreement between the United States and Mexico with regard to Broadcasting 
Effected by exchange of notes signed Aug. 24. and 28, 1940. Entered into force 
Mar. 29. 1941. (Not available at the Government Priming Office.) 

Supplementary North American Regional Broadcasting Agreement signed at Wash¬ 
ington. I). C., Jan. 3n. 1941. Entered into force Mar. 29. 1941. (See T. 8. W>2 and 
TIA8 1553.) (Not available at the Government Printing Office.) 

Agreement between the United States and the Union of Soviet Socialist Republic! 
on Organization of Commercial Radio Teletype Communication Channels. Signed 
at Moscow, May 24, 1946: Entered into force May 24, 1946. (Not available il 
the Government Printing Office.) 

North American Regional Broadcasting (NARBA) Interim Agreement betw«>en 
the United States and Other Governments (Modus Vivendi). Signed at Washing; 
ton, D. C H Feb. 25, 1946. Entered into force Mur. 29. 1(446. (See T. S. Wi 2 art«| 
E. A. S. 227.) Amended by an Arrangement between the Unitml States and 
Canada concerning Engineering Standards Applicable to the Allocation of Stand¬ 
ard Broadcasting Stations (540-1600 kc) (TIAS 1802 which entered into force Apr. 
1. 1948). (Not available at the Government Printing Office.) 

Agreement between the United States and the United Kingdom of Groat Britain 
and Northern Ireland concerning Telecommunication Standardization of Distanc* 
Measuring Equipment. Signed at Washington, D. C., Oct. 13. 1947. Entered 
into force Oct. 13, 1947. (Not available at the Government Printing Office.) 

Agreement between the United States and the United Nations relative to need- 
quarters of the U. N. Signed at Lake Success, June 26. 1947. Entered into force 
Nov. 21, 1947, by an exchange of notes between the United States Representative 
to the United Nations and the Secretary-General of the U. N. (The provisions oj 
this Agreement were also made Public Law 357 of the 80th Congress, approved 
Aug. 4, 1947.) (Not available at the Government Printing Office.) . 

Agreement between the United States and Canada providing for Frequency Modula¬ 
tion Broadcasting in Channels iu the r. f. band 88-108 Me. Effected by exchange 
of notes signed at Washington, 1). C., Jan. 8, and Oct. 15, 1947. Entered into force 
Oct. 15, 1947. (Not available at the Government Printing Office.) . 

Agreement between the United States and the Republic of the Philippines concerning 
the use of radio facilities in the Philippines. Signed at Manila, Sept. 4,194/. 8”* 
tored Into force on the date of Its signature as a modus vivendi pending rat mention 
by the Senate of the Philippines. (Not available at the Government Printing 
Office.) . 

International Radio Regulations. Signed at Atlantic City, Oct. 2, 19 t 7 . Entered 
Into force Jan. 1, 1949, except for Urns© Radio Regulations enumerated in Article *<- 
However, the effective date provisions of the Radio Regulations Article 4/ Itax 
been superseded by the provisions of the Agreement signed at the Extroorainwr 
Administrative Radio Conference, Geneva. 1951. (This printing contains . 
International Telecommunication Convention, Atlantic City, 1947, which *»**!* * 
seded by the International Telecommunication Convention. Buenos Aires, 

The printing does not contain the Additional Radio Regulations since the ljuuv 
States Is not a party thereto. Copies of the Atlantic City Radio Regulations w turn 
Include the Additional Radio Regulations, are available only from the InternAUtJ' 
Telecommunication Union, Geneva, Switzerland.) (Not available at the Gove* 1 
meat Priuting Office.) 

E. A. S.—Executive Agreement Scries. TIAS—Treaties and other 
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RULES AND REGULATIONS 


Date 

Scries 1 

Subject 

1957 


Amec merit between the United States and Mexico on the nse of standard band broad¬ 
casting chunnels (535-1605 kc.). Signed at Mexico City, Jan. 29, 1957. Agreement 
will enter into force Immediately subsequent to ratification by the constitutional 
procedures of each government. Subject to ratification procedure In the United 
States. (Not available at the Government Printing Office.) 



•TIAS—Treaties and Other International Acts Series. 


(d) There are, in addition to the foregoing, certain treaties, agreements, or 
arrangements primarily concerned with matters other than the use of radio but 
which affect the work of the Federal Communications Commission, insofar as they 
involve communications. Among the most important of these are the following: 


Date 

Series 1 

Subject 

1944 

194f»to 

present 

1946 

TIAS 1591. 

International Civil Aviation Convention.) Signed at Chicago, Deo. 7,1944. Entered 
Into force Apr. 4, 1947. 

ICAO Regional Air Navigation Meetings, CommunicaUons Committee Final 
Reports.* 

ICAO Communication Division, Second Session, Montreal.* 

ICAO Communication Division, Third Session, Montreal.* 

ICAO Communication Division, Fourth Session, Montreal.* 

ICAO Communication Divlsiou, Filth Session, Montreal.* 

1949 

1951 

1954 

ill 

III! 

Ill 



1 TI AS—Treaties and Other International Acts Series. 

* Not available at the Government Printing Office. Available from the Secretary General of ICAO. International 
Aviation Bldg., 1080 University St., Montreal, Canada. 

[F. R. Doc. 57-1782; Filed, Mar. 8, 1957; 8:52 a. m.l 


TITLE 22—FOREIGN RELATIONS 

Chapter I—Department of State 

(Dept. Reg. 108.1131 
Part 51— Passports 

ISSUANCE TO BOY SCOUTS, SCOUTERS. OR OF¬ 
FICIALS OF BOY SCOUTS OF AMERICA FOR 
USE IN ATTENDING WORLD JAMBOREE 
OF BOY SCOUTS IN ENGLAND IN JULY AND 
AUGUST, 1957 

By virture of and pursuant to the au¬ 
thority vested in me by section 4 of the 
act of July 14, 1956 (Public Law 707, 84th 
Cong., 2d sess.), I hereby prescribe the 
following regulations governing the is¬ 
suing of passports to Boy Scouts, 
Scouters, and officials of the Boy Scouts 
of America who are nationals of the 
United States for use in attending the 
World Jamboree of Boy Scouts to be held 
in England in the months of July and 
August 1957: 

WORLD JAMBOREE OF BOY SCOUTS IN 1957 

See. 

51.171 Application and evidence. 

51.172 Consent of parent or guardian. 

51.173 Passport to include only one person. 

51.174 Restriction upon validity. 

51.175 Disposition of passport. 

51.176 Statement as to purpose of passport. 

51.177 Fee for issue of passport. 

Authority: §$ 61.171 to 51.177 Issued under 
sec. 1. 44 Stat. 887; 22 U. S. C. 211a. 

§ 51.171 Application and evidence. 
Any Boy Scout, Scouter, or official of the 
Boy Scouts of America who is a national 
of the United States and who desires to 
attend the World Jamboree to be held 
in England, 1957, must execute an ap¬ 
plication for a passport in accordance 
with this part, comprising rules govern¬ 
ing the granting and issuing of passports 
in the United States prescribed by Exec¬ 
utive Order 7856 of March 31, 1938. 
Such application must be executed be¬ 
fore a clerk of a Federal court or a State 
court authorized, by the act of Congress 
of October 14, 1940 (54 Stat. 1137; 8 
U. S. C. 907), to naturalize aliens or be¬ 


fore an agent of the Department of State 
in Washington, D. C.; New York, New 
York; Boston, Massachusetts; Chicago, 
Illinois; New Orleans, Louisiana; San 
Francisco, California; or Los Angeles, 
California. In addition to complying 
with the requirements of such rules, each 
such Boy Scout. Scouter, or official shall 
submit to the Department of State a cer¬ 
tificate issued by a responsible officer of 
the National Council, Boy Scouts of 
America, as to his qualification that he 
is representing the National Council at 
the World Jamboree of Boy Scouts. No 
fee shall be charged by a Federal official 
for the execution of an application for 
a passport of such person. 

§ 51.172 Consent of parent or guard¬ 
ian. Hie consent of a parent or other 
guardian of a Boy Scout or Scouter under 
the age of 21 years will be assumed in 
the absence of a specific request by the 
parent or other guardian to the Depart¬ 
ment that a passport be denied the 
minor. 

§ 51.173 Passport to include only one 
person. A passport, when issued, shall 
not include any person other than the 
one who executed the application and 
who has been certified by the National 
Council, Boy Scouts of America, as pro¬ 
vided for in S 51.171. 

§ 51.174 Restriction upon validity. 
Each passport issued under §§ 51.171 to 
51.177 shall be restricted in validity to a 
period not later than October 15. 1957. 

§ 51.175 Disposition of passport. If a 
passport is issued to a Boy Scout, Scouter, 
or official who finds it impracticable to 
attend the World Jamboree, it should be 
returned as promptly as possible to the 
Passport Office, Department of State, for 
cancellation. It will not thereafter be 
returned to the person to whom it was 
issued. 

§ 51.176 Statement as to purpose of 
passport. Each passport issued under 
§§ 51.171 to 51.177 shall bear an appro¬ 


priate statement as to the purpose for 
which it is issued. 

§ 51.177 Fee for issue of passport. No 
fee shall be charged for the issue of a 
passport under §§ 51.171 to 51.177. 

These regulations will become ineffec¬ 
tive on October 16, 1957. 

Dated: February 27, 1957. 

For the Secretary of State. 

Loy W. Henderson, 
Deputy Under Secretary for 
Administration. 

[F. R. Doc. 57-1814; Filed, Mar. 8, 1957; 
8:48 a. m.] 


TITLE 30—MINERAL RESOURCES 

Chapter I—Bureau of Mines, 
Department of the Interior 

Subchapter L—Interpretations 

Part 45— Title II, Federal Coal Mini 
Safety Act of 1952 

added interpretations 

Part 45, Title II, Federal Coal Mine 
Safety Act is amended to include the 
following new sections: 

Sec. 

45.6 Statutory provisions (sec. 203 (a) 

(U). 

45.6-1 Drop-bottom cars used for maa 
trips. 

45.20-1 Conl-producing shift. 

45.40-2 Application of rock dust wet. 
45.44-4 Maintenance of permissible equip¬ 
ment. 

45.46 Statutory provisions (sec. 209 (g) 

( 1 >). 

45.46-1 Minimum requirements. 

4546-2 Fire classification. 

4546-3 Efficiency ratings. 

Authority: §§ 45,6 to 45.46-3 issued under 
sec. 205. 66 Stat. 697; 30 U. S. C. 475. 

§ 45.6 Statutory provisions (sec. 203 

(a) (D). 

If a duly authorized representative of the 
Bureau, upon making an inspection of a 
mine as authorized In section 202, finds 
danger that a mine explosion, mine fire, mine 
inundation, or man-trip or man-hoist acci¬ 
dent will occur in such mine immediately or 
before the imminence of such danger can be 
eliminated, he shall also find the extent of 
the area of such mine throughout which such 
danger exists. Thereupon he shall Immedi¬ 
ately make an order requiring the operator 
of such mine to cause all persons, excepting 
persons referred to in paragraph (2) of this 
subsection, to be withdrawn from, and to be 
debarred from entering, such area. Such 
findings and order shall contain a detailed 
description of the conditions which such 
representative finds cause and constitute 
such danger, and a description of the area 
of such mine throughout which persons must 
be withdrawn and debarred. 

§ 45.6-1 Drop-bottom cars used for 
man trips. Failure to provide special 
locking devices on drop-bottom cars used 
for transporting men on man trips shall 
be considered danger that a man-trip 
accident will occur immediately or be¬ 
fore the imminence of such danger can 
be eliminated, within the meaning of 
section 203 (a) (1). 

§ 45.20-1 Coal-producing shift. The 
term “coal-producing shift’* as use ~ *r 
section 203 means any shift during wnicn 
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Saturday, March 9, 1957 

one or more of the following operations 
necessary in the production of coal are 
performed: Cutting, blasting, loading, or 
the haulage of coal from face areas, re¬ 
gardless of whether or not the coal is 
dumped at a tipple. 

§ 45.40-2 Application of rock dust wet. 
So long as the percentages of incombus¬ 
tible content specified in section 209 (e) 
<5) are maintained, rock dust applied 
wet in the following manner shall be 
considered as compliance with said sec¬ 
tion: The application of wet rock dust 
should be limited to rib and roof surfaces 
in face areas, which means it should not 
be used on the floor or for redusting mine 
surfaces outby the immediate face areas. 
In such applications only limestone or 
marble dust which meets the specifica¬ 
tions contained in section 201 (a) ( 11 ) 
should be used; the application should be 
at the rate of not less than 3 ounces 
(weight) of dust per square foot of sur¬ 
face. and should be by a mixture of not 
more than 6 to 8 gallons of water with 
100 pounds of dust, whether by premixed 
slurry or by mixing at the nozzle of a 
hose, to assure that the mixture is not 
too fluid and that sufficient dust adheres 
to the surfaces. Wet rock-dusting of 
ribs and roof does not eliminate the 
necessity for dry rock-dusting tjie floor, 
which can be accomplished with shovels 
or otherwise without creating undesir¬ 
able dust clouds. Whether or not addi¬ 
tional dry rock dust will be required after 
wet dust dries, depends on certain fac¬ 
tors such as the ready dispersibility of 
the rock dust after drying, and the rate 
of settling of fine float (coal) dust on 
surfaces that were dusted wet. 

§ 45.44-4 Maintenance of permissible 
equipment. The exception in section 209 

(f) ( 1 ) of the act permitting the use of 
nonpermissible electric face equipment 
in a gassy mine applies also to any per¬ 
missible electric face equipment that was 
rendered nonpermissible by alteration of 
its electrical parts before the effective 
date of the act or before the mine in 
which it is used became gassy, whichever 
is later. Permissible equipment loses its 
permissibility if it is not maintained in 
permissible condition or if any change or 
any rebuilding or repair thereof does not 
conform with the requirements of 
§§ 18.36 and 18.37 of this chapter (Bu¬ 
reau of Mines Schedule 2F “Electric 
Motor-Driven Mine Equipment, Junction 
Boxes and Other Accessory Equipment” 
^Revised 1 ). 

§ 45.46 Statutory provisions (sec. 209 

(f> «)>. 

Each mine shall be provided with suitable 
fke-flghting equipment, adequate for the 
^ of the mine. 

§45.46-1 Minimum requirements. 
The minimum requirements for provid¬ 
es “suitable fire-fighting equipment, 
adequate for the size of the mine”, as 
these words are used in section 209 (g) 
( 1 ) of the act, are here set forth with 
reference to “Class A”, “Class B”, and 
'Class C” fires as these terms are defined 
explained in §§ 45.46-2 and 45.46-3. 
It is recognized, however, that fire con¬ 
trol standards at some mines may be 
equivalent or superior to, although not 

No. 47-2 


the same as, the standards herein 
stated. In such instances the fire con¬ 
trol system shall be considered as com¬ 
plying with said section 209 (g) (1). 

(a) Unless fire extinguishers are car¬ 
ried on portable machines, two fire ex¬ 
tinguishing units suitable for Class C 
fires and at least 240 pounds of rock dust 
or dry sand shall be located within 600 
feet of any point where any mining 
machine, loading machine, or other self- 
propelled electrical equipment, except a 
locomotive, is being operated. Where 
fire extinguishers are carried on portable 
machines, only one fire extinguishing 
unit suitable for Class C fires is required 
for each machine. Wherever practi¬ 
cable. a chemical fire extinguisher suit¬ 
able for Class C fires shall be provided 
on each locomotive. 

(b) Unless a belt line is protected by 
a pipeline paralleling the belt, containing 
water under pressure, and with outlet 
valves and sufficient hose so that water 
will reach any point along the belt line, 
a fire extinguishing unit suitable for 
Class C fires, or some other extinguishing 
agent such asn-ock dust, dry sand, or 
water, shall be provided at each belt 
drive and tailpiece and at intervals of 
300 feet along the belt. The joints of an 
articulated belt system are not consid¬ 
ered to be drives or tailpieces for this 
purpose. Each such supply of rock dust 
or sand shall be in an amount of at least 
240 pounds; and each such supply of 
water (other than in a parallel pipeline) 
shall be at least a barrel of water and 
three pails. 

(c) A fire extinguishing unit suitable 
for Class C fires and another extinguish¬ 
ing agent, such as 240 pounds of rock 
dust or dry sand, shall be provided at 
each electrical installation, such as per¬ 
manent pumping stations, battery¬ 
charging stations, and substations, and 
in shops. 

(d) Two fire extinguishing .units suit¬ 
able for Class B fires and at least 240 
pounds of rock dust or dry sand shall be 
provided at each permanent under¬ 
ground oil-storage station. Where 25 
gallons or more of oil are stored on a 
working section, at least 240 pounds of 
rock dust or dry sand shall be provided. 

(e) Rock dust or suitable fire extin¬ 
guishers shall be immediately available 
during welding, cutting, or soldering with 
arc or flame in underground workings in 
other than a fireproof enclosure. 

(f) Unless water lines, equipped with 
outlet valves at intervals of not more 
than 500 feet and capable of delivering 
50 gallons of water per minute at a noz¬ 
zle pressure of 50 pounds per square inch, 
are installed along main and secondary 
haulage roads and extend to the working 
sections; and unless 1,000 feet of fire 
hose with fittings suitable for connection 
with such water lines are available; two 
water-tank cars of at least 1,000 gallons 
capacity each, equipped with a high- 
pressure pump and not less than 300 feet 
of fire hose with nozzles, or two portable 
chemical cars containing or carrying 
equivalent protection, shall be provided 
in mines where the underground pro¬ 
duction is 300 tons or more per shift; 
provided, that a high-pressure rock¬ 
dusting machine fitted with at least 250 
feet of hose, with at least 60 sacks of 


rock dust in good condition near it at all 
times, may be substituted for one water- 
tank car or chemical car. These units 
shall be stationed at strategic locations 
and ready for use at all times. Where 
two or more adjacent mines are con¬ 
nected by track, one of the two water 
tanks or chemical cars required for each 
mine may be a common unit. 

(g) A fire extinguishing unit suitable 
for Class C fires or a minimum of 240 
pounds of rock dust or dry sand shall be 
provided at each wooden door through 
which power lines pass. 

(h) Unless water is piped to the faces 
of working places at a pressure and vol¬ 
ume such that a hose will deliver at least 
50 gallons of water a minute at a nozzle 
pressure of 50 pounds per square inch, a 
fire extinguishing unit suitable for Class 
A fires, or 240 pounds of rock dust or dry 
sand, or a barrel of water and three pails, 
shall be available within 600 feet of each 
working face. One such fire-prevention 
unit may serve for more than one work¬ 
ing face provided it is within the 600-foot 
limit. 

(i) Each underground stable shall be 
provided either with a water line fitted 
w'ith a hydrant or hose tap near the en¬ 
trance and fire hose of a minimum diam¬ 
eter of l */2 inches, long enough to reach 
the entire length of the stable, and fitted 
with a y 2 -inch nozzle; or a 500-gallon 
truck-mounted water tank stored near 
the entrance of the stable and provided 
with 200 feet of l J / 2 -inch fire hose fitted 
with y 2 -inch nozzle. 

(j) At every mine there shall be avail¬ 
able for emergency use the following ma¬ 
terials: 5 tons of rock dust, 1,000 board 
feet of brattice .boards, 3 rolls of brattice 
cloth, 2 hand saws, 25 pounds 8 ° nails. 25 
pounds 10‘‘ nails, 25 pounds 16 1 nails, 3 
claw hammers, 25 bags of wood fiber 
plaster or 10 bags of cement. 

(k) Fire extinguishers and all aux¬ 
iliary equipment shall be maintained in 
usable operative condition. Chemical 
fire extinguishers shall be examined 
every six months. 

(l) All chemical fire extinguishers 
purchased after the date of the publica¬ 
tion of these interpretations shall be ap¬ 
proved by Underwriters’ Laboratories, 
Inc., or Factory Mutual Laboratories and 
carry appropriate labels. 

§ 45.46-2 Fire classification. It is es¬ 
sential that the fire classification adopted 
by the National Fire Protection Associa¬ 
tion be thoroughly understood before an 
attempt is made to provide fire-fighting 
facilities: otherwise, fire-fighting equip¬ 
ment is likely to be inadequate and un¬ 
suitable. The following explains the 
N. F. P. A. classifications which have 
been modified slightly by the Bureau of 
Mines to permit the use of loaded stream 
extinguishers on Class C fires except 
where high voltage is likely to be en¬ 
countered. 

(a) Class A fires. Class A fires are de¬ 
fined as those in ordinary solid, combust* 
ible materials, such as coal, wood, rubber, 
textiles, paper, and rubbish. Fires of 
these materials can be best controlled 
through the quenching or cooling action 
of water or solutions containing large 
proportions of water. Chemical fire ex¬ 
tinguishers, such as soda acid, foam, and 
loaded stream, also can be used success- 
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fully on fires in this class. Other types 
of chemical fire extinguishers are some¬ 
what limited in their effectiveness wheh 
used on Class A fires. Rock dust and fine 
sand may be used, but in some instances, 
such as overhead fires, these agents are 
difficult to apply. 

* (b) Class B fires. Class B fires are de¬ 
fined as those flammable liquids, such 
as fuel or lubricating oils, grease, paint, 
varnish, and lacquer. Blanketing or 
smothering is essential for fighting this 
class of fire successfully. Chemical fire 
extinguishers, such as foam, dry chemi¬ 
cal. liquid carbon dioxide, vaporizing 
liquid, and loaded stream, are suitable 
for Class B fires. Rock dust or fine sand 
may be used also. In no case should 
water be used unless a “spray,” “mist.” 
or “fog” nozzle is provided. Class B fires 
are considered by fire-fighting authori¬ 
ties to be the most difficult to control; 
they are likely to spread rapidly. 

(c) Class C fires. Class C fires are de¬ 
fined as those in (live) electrical equip¬ 
ment, such as oil-filled transformers, 
generators, motors, switch panels, circuit 
breakers, insulated electrical conductors, 
and other electrical devices. A noncon¬ 
ducting extinguishing agent is essential 
for fighting fires of this class. Chemical 
fire extinguishers, such as liquid carbon 
dioxide, dry chemical, and vaporizing 
liquid, are suitable for fires in this class. 
Rock dust or fine sand may be used also, 
but either of these—the latter in partic¬ 
ular—may damage electrical equipment. 
Loaded stream extinguishers may be 
used on Class C fires except where high 
voltages are likely to be encountered. 
When the electric circuit has been de¬ 
energized, the nonconducting recom¬ 
mendation previously mentioned may be 
ignored. However, when planning fire¬ 
fighting facilities for Class C fire hazards 
this exception should not be given 
weight. Where electricity is involved in 
a fire, it is advisable to deenergize the 
circuit as soon as possible, because, under 
certain conditions, a fire cannot be ex¬ 
tinguished when a live circuit exists at 
the seat of the fire. 

§ 45.46-3 Efficiency ratings, (a) The 
comparative efficiency ratings of various 
hand-type fire-fighting facilities com¬ 
monly used are provided in the following 
tabulation and should be used in deter¬ 
mining the size extinguisher required. 
The letters A, B, and C indicate suitabil¬ 
ity according to fire classification, and 
the numbers represent the quantity 
needed to provide a fire-fighting unit. 
The absence of any letter in a rating 
indicates that the facility should not be 
used for that particular class of fire or 
that its efficiency is too limited to be 
given a rating. 

. (b) A 12-quart fire pail has a rating of 
A-5 and a 2%-gallon pump tank has a 
rating of A-l. indicating that it will take 
5 pails of water to equal a 2 *4-gallon 
^pump tank on a Class A fire. In the case 
°of a 10-pound liquid carbon dioxide ex¬ 
tinguisher, having a rating of B-2 and 
C-l, it will take two of these to provide 
a fire-fighting unit for a Class B fire, but 
only one is needed for a Class C fire; this 
extinguisher can be used on an A fire 
but its efficiency is too limited to be 
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given a rating for such. For example, a 
Class A rated extinguisher, in the ab¬ 
sence of any other letter, should not be 
used on a Class B or C fire, but an ex¬ 
tinguisher rated for Class B and C fires 
may be used on a Class A fire—the 
absence of the letter A in this case indi¬ 
cates that the efficiency for fighting a 
Class A fire is limited. 


Tabulation of Efficiency Ratings 


Fin* pall (water)_ 

Pump rank (water)._ 
Oaspressure (water)... 
Loaned stream l __.. 

12-quart 

24 gallons 

24 gallons 

1 gallon 

A-5 

A-l 
A-l 
A-2 

B-4 

C-4 

. 

gallons 

A-l 

B-2 

C-2 

Do.. 

2*4 gallons 

A-l 

B-I 

C-l 

Soda add... 

Do- 

Foam. 

14 gallons 
24 gallons 
14 gallons 

A-2 

A-l 

A-2 

B-2 


Dn .. 

24 gallons 

A-l 

B-l 


Liquid carbon dioxide.. 

5 1 winds 


B-2 

C-2 

Do. 

10 pounds 


B-2 

C-l 

Do. 

1.1 pounds 


B-l 

C-l 

Dry chemical.. 

4 IHHinds 


B-2 

C-2 

Do. 

10 pounds 


B-2 

C-l 

Do... 

15 pounds 


B-l 

C-l 

Carbon tetrachloride 

1 quart 


B-2 

C-2 

Do. 

2 quarts 


B-2 

C-2 

Do. 

1 gallon 


B-2 

CM 

Do______ 

2 gallons 


B-2 

C-l 

Sand nails . 12-qnart B-5 

(Use should be supplemented by other equipment.) 

Hock dust . 

Suitable for A, B, or C fire* 


(see following note). 


Note: Tests to determine the value of rock dust as a 
ft re-ex t Ingulshlng agent liave not hi?en extensive enough 
to establish a unit value In comparison with accepted 
standards of the N\ P. P. A. Based on the Information 
available, a reasonable value for mine use Is that three 
80-ponnd sacks be accepted as one unit for ('lass A, B, 
or C fires. A shovel with a long handle will assist greatly 
in applying the rock dust and reduce loss through waste. 

* This extinguisher not recommended for use on Class 
C fires If high voltage Is likely to be. encountered. 

> It has never been the policy of the Bureau of Mines 
to discourage the use of carbon tetrachloride fire extin¬ 
guishers under all conditions. The Bureau has, how¬ 
ever, consistently advised against their use In confined 
and un vent Hated places In mines. This type of extin¬ 
guisher shall not he usod where there Is likelihood of 
dangerous concentrations of the fumes and gases evolved 
passing over workmen. Neither should they be used 
where there Is no ready means or escape for the operator 
providing he is n8Pproperly equipped with respiratory 
protection. 

Marling J. Ankeny, 
Director , 
Bureau of Mines. 

(F. R. Doc,. 57-1798; Filed. Mar. 8, 1957; 

8:45 a. m.) 


TITLE 45—PUBLIC WELFARE 

Chapter I—Office of Education, De¬ 
partment of Health, Education, and 
Welfare 

Part 112— Federal Assistance in Con¬ 
struction of Minimum School Facili¬ 
ties Under Title HI in Areas Affected 
by Federal Activities With Respect 
to Applications Filed After June 30, 
1956 

second deadline for applications with 
respect to funds available during 

FISCAL YEAR 1957 

Subpart B of Part 112, 45 CFR (21 F. R. 
6194, August 17, 1956) issued pursuant to 
title IH of Public Law 815, 81st Congress 
(64 Stat. 967), as added by Public Law 
246, 83d Congress (67 Stat. 522), and as 
amended by Public Law 731,83d Congress 
(68 Stat. 1005), and by the 84th Congress 
by Public Law 382 (69 Stat. 713), Public 
Law 896 (70 Stat. 908), and Public Law 
949 (70 Stat. 968), thereby amended by 
adding a new section in order to establish- 
a second deadline date for filing appli¬ 
cations with respect to funds available 


during fiscal year 1957. The new section 
reads as follows: 

§ 112.21 Second deadline for applica¬ 
tions with respect to funds available dur¬ 
ing fiscal year 1957. Pursuant to section 
303 of title HI. June 24, 1957, is fixed as 
the date on or before which all complete 
applications for payments to wliich an 
applicant may be entitled under title III 
from funds then available for such pur¬ 
poses shall be filed. Complete applica¬ 
tions heretofore filed in compliance with 
the act since June 30,1956, and for which 
funds have not been reserved, shall be 
considered as filed for the purposes of 
this section subject to the right of the 
applicant to modify or amend the same 
on or before June 24, 1957. 

(Sec. 208, 64 Stat. 975; 20 U. S. C. 278) 

Dated: February 21, 1957. 

TsealI L. G. Derthick. 

United States Commissioner 
of Education. 

Approved: March 5, 1957. 

M. B. Folsom, 

Secretary of Health , Education 
and Welfare. 

[F. R. Doc. 57-1819; Filed. Mar. 8, 1957; 

8:50 a. m.| 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

[ 26 CFR (1954) Part 31 ] 

Employment Taxes; Applicable on and 
after January 1, 1955 

collection of income tax at source on 

WAGES 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth below in tentative form are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the 
approval of the Secretary of the Treas¬ 
ury. Prior to the final adoption of such 
regulations, consideration w f ill be given 
to any data, views, or arguments pertain¬ 
ing thereto which are submitted in 
writing, in duplicate, to the Commis¬ 
sioner of Internal Revenue, Attention: 
T; P, Washington 25. D. C., within the 
period of 30 days from the date of pub¬ 
lication of this notice in the Federal 
Register. The proposed regulations are 
to be issued under the authority con¬ 
tained in section 7805 of the 
Revenue Code of 1954 (68A Stat. 917. 
26 U. S. C. 7805). 

I seal 1 Russel G. Harrington, 

Commissioner of Internal Revenue. 

The following regulations, relating to 
collection of income tax at source o 
wages, are hereby prescribed unae 
chapter 24 of the Internal Revenue coae 
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of 1954. as amended, and. except as 

specifically provided otherwise, are 

applicable with respect to remunera¬ 
tion paid after December 31. 1954: 

See. 

31,340! (a) Statutory provisions; defini¬ 
tions; wages. 

3U401 (a)-l Wages. 

31.3401 (a)-2 Exclusions from wages. 

313401 (a) (1) Statutory provisions; defini¬ 
tions: wages; certain remuneration of 
members of the Armed Forces. 

31.3401 (a) (1) —1 Remuneration of members 
of the Armed Forces of the United States 
for active service in combat zone or while 
hospitalized as a result of such service. 

31.3401 (a) (2) Statutory provisions; defini¬ 
tions; wages; remuneration paid for agri¬ 
cultural labor. 

31.3401 (a) (2)—1 Agricultural labor. 

31.3401 (a) (3) Statutory provisions; defini¬ 
tions; wages; remuneration paid for do¬ 
mestic service. 

31.3401 (a) (3) —1 Remuneration for do¬ 

mestic service. 

31.3401 (a) (4) Statutory provisions; defini¬ 
tions; wages; cash remuneration for serv¬ 
ice not in the course of employer’s trade 

or business. 

31.3401 (a) (4) —1 Cash remuneration for 
service not in the course of employer’s 
trade or business. 

31.3401 (a) (5) Statutory provisions; defini¬ 
tions; wages; remuneration for services 
for foreign government or International 

organization. 

31.3401 (a) (5) —X Remuneration for services 
for foreign government or international 

organization. 

31.3401 (a) (8) Statutory provisions; defini¬ 
tions: wages; remuneration for services 
of certain nonresident alien individuals. 

31.3401 (a) (6)-l Remuneration for services 
of certain nonresident alien individuals. 

31.3401 (a) (7) Statutory provisions; defini¬ 
tions; wages; remuneration for services 
performed by nonresident alien individ¬ 
uals who are residents of a contiguous 
country and who enter and leave at fre¬ 
quent Intervals. 

31.3401 (a) (7) —1 Remuneration for services 
performed by nonresident alien individ¬ 
uals who are residents of a contiguous 
country and who enter and leave the 
United States at frequent intervals. 

31.3401 (a) (8) (A) Statutory provisions; 
definitions; wages; remuneration paid 
for services performed by citizens out¬ 
side the United States. 

31.3401 (a) (8) (A)-l Remuneration for 

services performed outside the United 
States by citizens of the United States. 

31.3401 (a) (8) (B) Statutory provisions; 
definitions; wages; remuneration for 
services performed in possession of the 
United States (other than Puerto Rico) 
by citizen of the United States. 

31.3401 (a) (8) (B)-l Remuneration for 
services performed in possession of the 
United States (other than Puerto Rico) 
by citizen of the United States. 

31.3401 (a) (8) (C) Statutory provisions: 
definitions; wages; remuneration for 
services performed in Puerto Rico by cit¬ 
izen of the United States. 

31.3401 (a) (8) (C)-l Remuneration for 

services performed in Puerto Rico by 
citizen of the United States. 

31.3401 (a) (9) Statutory provisions; defini¬ 
tions; wages; remuneration for services 
performed by a minister of a church 
or a member of a religious order. 

31.3401 (a) (9)-l Remuneration for serv¬ 
ices performed by a minister of a church 
or a member of a religious order. 

31.3401 (a) (10) Statutory provisions; defi¬ 
nitions; wages: remuneration for serv¬ 
ices in the delivery or distribution of 
newspapers, shopping news, or mag¬ 
azines. 
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31.3401 (a) (10)-1 Remuneration for serv¬ 
ices in delivery or distribution of news¬ 
papers. shopping news, or magazines. 

31.3401 (a) (11) Statutory provisions; defi¬ 
nitions; wages: remuneration other than 
in cash for services not in the course 
of employer's trade or business. 

31.3401 (a) (ll)-l Remuneration other 

than in cash for service not in the 
course of employer’s trade or business. 

31.3401 (a) (12) Statutory provisions; def¬ 
initions; wages; payments from or to 
certain tax-exempt trusts or under or to 
certain annuity plans. 

31.3401 (a) (12)—1 Payments from or to 
certain tax-exempt trusts or under or to 
certain annuity plans. 

31.3401 (b) Statutory provisions; defini¬ 
tions; payroll period. 

31.3401 (b)-l Payroll period. 

31.3401 (c) Statutory provisions; defini¬ 
tions; employee. 

31.3401 (c)-l Employee. 

31.3401 (d) Statutory provisions; defini¬ 
tions; employer. 

31.3401 (d)-l Employer. 

31.3401 (e) Statutory provisions; defini¬ 
tions; number of withholding exemp¬ 
tions claimed. 

31.3401 (e)-l Number of withholding ex¬ 
emptions claimed. 

31.3402 (a) Statutory provisions; income 
tax collected at source; requirement of 
withholding. 

31.3402 (a)-l Requirement of withholding. 

31.3402 (b) Statutory provisions; income 
tax collected at source; percentage 
method of withholding. 

31.3402 (b)-l Percentage method of with¬ 
holding. 

31.3402 (c) Statutory provisions; income 
tax collected at source; wage bracket 
withholding. 

31.3402 (c) —1 Wage bracket withholding. 

31.3402 (d) Statutory provisions; income 
tax collected at source; tax paid by 
recipient. 

31.3402 (d) —1 Failure to withhold. 

31.3402 (e) Statutory provisions; income 
tax collected at source; Included and 
excluded wages. 

31.3402 (e)-l Included and excluded wages. 

31.3402 (f) (1) Statutory provisions; in¬ 

come tax collected at source; withhold¬ 
ing exemptions. 

31.3402 (f) (1)-1 Withholding exemptions. 

31.3402 (f) (2) Statutory provisions; in¬ 
come tax collected at source; withhold¬ 
ing exemptions; exemption certificates. 

31.3402 (f) (2) —1 Withholding exemption 
certificates. 

31.3402 (f) (3) Statutory provisions; in¬ 
come tax collected at source; withholding 
exemptions; when exemption certificate 
takes effect. 

31.3402 (f) (3) —1 When withholding ex¬ 

emption certificate takes effect. 

31.3402 (f) (4) Statuory provisions: Income 
tax collected at source: withholding ex¬ 
emptions: period during which exemp¬ 
tion certificate remains in effect. 

31.3402 (f) (4)—1 Period during which 
withholding exemption certificate re¬ 
mains in effect. 

31.3402 (f) (5) Statutory provisions; in¬ 

come tax collected at source; withhold¬ 
ing exemptions; form and contents of 
exemption certificate. 

31.3402 (f) <5)-l Form and contents of 

withholding exemption certificate. 

31.3402 (g) Statutory provisions; income 
tax collected at source; overlapping pay 
periods, and payment by agent or fiduci¬ 
ary. 

31.3402 (g)-l Supplemental wage pay¬ 

ments. 

31.3402 (g) -2 Wages paid for payroll period 
of more than one year. 

31.3402 (g) -3 Wages paid through an agent, 
fiduciary, or other person on behalf of 
two or more employers. 
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31.3402 (h) Statutory provisions; Income 
tax collected at source; withholding on 
basis of average wages. 

31.3402 (h)-l Withholding on basis of 

average wages. 

31.3402 (i) Statutory provisions; income 
tax collected at source; additional with¬ 
holding. 

31.3402 (i)-l Additional withholding. 

31.3402 (J) Statutory provisions; Income 
tax collected at source; noncash re¬ 
muneration to retail commission sales¬ 
man. 

31.3402 (j)-l Remuneration other than in 
cash for service performed by retail com¬ 
mission salesman. 

31.3403 Statutory provisions; liability for 
tax. 

31.3403- 1 Liability for tax. 

31.3404 Statutory provisions; return and 
payment by governmental employer. 

31.3404- 1 Return and payment by govern¬ 
mental employer. 

SUBPART E-COLLECTION OF INCOME TAX AT 

SOURCE ON WAGES (CHAPTER 24, INTERNAL 
REVENUE CODE OF 1954) 

§ 31.3401 (a) Statutory provisions; 
definitions; wages. 

Sec. 3401. Definitions —(a) Wages. For 
purposes of this chapter, the term "wages” 
means all remuneration (other than fees paid 
to a public official) for services performed by 
an employee for his employer. Including the 
cash value of all remuneration paid in any 
medium other than cash; except that such 
term shall not include remuneration paid— 

§ 31.3401 (a)-l Wages —(a) In gen¬ 
eral. (1) The term “wages” means all 
remuneration for services performed by 
an employee for his employer unless spe¬ 
cifically excepted under section 3401 (a) 
or excepted under section 3402 fe). See 
§§ 31.3401 (a) to 31.3401 (a) (12)-1, in¬ 
clusive, and § 31.3402 (e)-l. 

(2) The name by which the remunera¬ 
tion for services is designated is imma¬ 
terial. Thus, salaries, fees, bonuses, 
commissions on sales or on insurance 
premiums, pensions, and retired pay are 
wages within the meaning of the statute 
if paid as compensation for services per¬ 
formed by the employee for his employer. 

(3) The basis upon which the remu¬ 
neration is paid is immaterial in deter¬ 
mining whether the remuneration consti¬ 
tutes wages. Thus, it may be paid on 
the basis of piecework, or a percentage 
of profits; and may be paid hourly, daily, 
weekly, monthly, or annually. 

(4) Generally the medium in which 
the remuneration is paid is also imma¬ 
terial. It may be paid in cash or in 
something other than cash, as for ex¬ 
ample. stocks, bonds, or other forms of 
property. (See, however, § 31.3401 (a) 
(ll)-l, relating to th$ exclusion from 
wages of remuneration paid in any me¬ 
dium other than cash for services not 
in the course of the employer’s trade 
or business.) If services are paid for in 
a medium other than cash, the fair mar¬ 
ket value of the thing taken in payment 
is the amount to be included as wages. 
If the services were rendered at a stipu¬ 
lated price, in the absence of evidence to 
the contrary, such price will be presumed 
to be the fair value of the remuneration 
received. If a corporation transfers to 
its employees its own stock as remu¬ 
neration for services rendered by the 
employee, the amount of such remunera- 
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tion Is the fair market value of the stock 
at the time of the transfer. 

(5) Remuneration for services, unless 
such remuneration is specifically ex¬ 
cepted by the statute, constitutes wages 
even though at the time paid the rela¬ 
tionship of employer and employee no 
longer exists between the person in whose 
employ the services were performed and 
the individual who performed them. 

Example. A is employed by R during the 
month of January 1955 and is entitled to re¬ 
ceive remuneration of $100 for the services 
performed for R, the employer, during the 
month. A leaves the employ of R at the close 
of business on January 31. 1955. On Febru¬ 
ary 15. 1955 (when A is no longer an em¬ 
ployee of R), R pays A the remuneration of 
$100 which was earned for the services per¬ 
formed in January. The $100 is wages within 
the meaning of the statute. 

(b) Certain specific items —(1) Pen - 
sions and retirement pay. (i) In general, 
pensions and retired pay are wages sub¬ 
ject to withholding. However, no with¬ 
holding is required with respect to 
amounts paid to an employee upon re¬ 
tirement which are taxable as annuities 
under the provisions of section 72 or 403. 
So-called pensions awarded by one to 
whom no services have been rendered are 
mere gifts or gratuities and do not con¬ 
stitute wages. Those payments of pen¬ 
sions or other benefits by the Federal 
Government under Title 38 of the United 
States Code which are excluded from 
gross income are not wages subject to 
withholding. 

(ii) Retirement pay for service in the 
Armed Forces of the United States, the 
Coast and Geodetic Survey, or the Public 
Health Service is subject to withholding 
unless such pay is excluded from gross 
income under section 104 (a) (4). or is 
taxable aj„an annuity under the provi¬ 
sions of section 72. Where such retire¬ 
ment pay (not excluded from gross in¬ 
come under section 104 (a) (4) and not 
taxable as an annuity under the provi¬ 
sions of section 72) is paid to a nonresi¬ 
dent alien individual, withholding is re¬ 
quired only in the case of such amounts 
paid to a nonresident alien individual 
who is a resident of Puerto Rico. 

(2) Traveling and other expenses . 
Amounts paid specifically—either as ad¬ 
vances or reimbursements—for traveling 
or other bona fide ordinary and neces¬ 
sary expenses incurred or reasonably ex¬ 
pected to be incurred in the business of 
the employer are not wages and are not 
subject to withholding. Traveling and 
other reimbursed expenses must be iden¬ 
tified either by making a separate pay¬ 
ment or by specifically indicating the 
separate amounts where both wages and 
expense allowances are combined in a 
single payment. 

(3) Vacation allowances. Amounts of 
so-called “vacation allowances” paid to 
an employee constitute wages. Thus, 
the salary of an employee on vacation, 
paid notwithstanding his absence from 
work, constitutes wages. 

<4) Dismissal payments. Any pay¬ 
ments made by an employer to an em¬ 
ployee on account of dismissal, that is, 
involuntary separation from the service 
of the employer, constitute wages regard¬ 
less of whether the employer is legally 
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bound by contract, statute, or otherwise 
to make such payments. 

(5) Deductions by employer from re¬ 
muneration of an employee . Any 
amount deducted by an employer from 
the remuneration of an employee is con¬ 
sidered to be a part of the employee’s 
remuneration and is considered to be 
paid to the employee as remuneration at 
the time that the deduction is made. It 
is immaterial that any act of Congress, 
or the law of any State or of Puerto Rico, 
requires or permits such deductions and 
the payment of the amounts thereof to 
the United States, a State, a Territory, 
Puerto Rico, or the District of Columbia, 
or any political subdivision of any one or 
more of the foregoing. 

(6) Payment by an employer of em¬ 
ployees* tax, or employee’s contributions 
under a State law. The term “wages” in¬ 
cludes the amount paid by an employer 
on behalf of an employee (without de¬ 
duction from the remuneration of, or 
other reimbursement from, the em¬ 
ployee) on account of any payment re¬ 
quired from an employee under a State 
unemployment compensation law. or on 
account of any tax imposed upon the 
employee by any taxing authority, in¬ 
cluding the taxes imposed by sections 
3101 and 3201. 

(7) Remuneration for services as em¬ 
ployee of nonresident alien individual or 
foreign entity. The term “wages” in¬ 
cludes remuneration for services per¬ 
formed by a citizen or resident of the 
United States as an employee of a non¬ 
resident alien individual, foreign part¬ 
nership, or foreign corporation whether 
or not such alien individual or foreign 
entity is engaged in trade or business 
within the United States. Any person 
paying wages on behalf of a nonresident 
alien individual, foreign partnership, or 
foreign corporation, not engaged in trade 
or business within the United States (in¬ 
cluding Puerto Rico as if a part of the 
United States), is subject to all the pro¬ 
visions of law and regulations applicable 
with respect to an employer. See 
8 31.3401 (d)-l, relating to the term “em¬ 
ployer”. and § 31.3401 (a) (8) (0-1, re¬ 
lating to remuneration paid for services 
performed by a citizen of the United 
States in Puerto Rico. 

(8) Amounts paid under wage con¬ 
tinuation plans —(i) Amounts paid before 
January 1,1956 • • •, 

Note: Regulations to be prescribed under 
this subdivision (i) will conform with the 
provisions of 5 406.207 (i) (26 CFR (1939) 
406.207 (i)) of Regulations 120 (26 CFR 
(1939) Part 406). Collection of Income Tax 
at Source on Wages, which section was 
added by Treasury Decision 6128. approved 
March 25. 1955 (20 F. R. 1973). Regulations 
120 were made applicable to the Internal 
Revenue Code of 1954 by Treasury Decision 
6091, signed August 16, 1954 (19 F. R. 5167). 

(ii) Amounts paid after December 31, 
1955 • ♦ •. 

Note: For regulations under this sub¬ 
division. see Treasury Decision 6155, ap¬ 
proved December 27, 1955 (20 F. R. 10097). 

(9) Value of meals and lodging . The 
value of any meals or lodging furnished 
to an employee by his employer is not 
subject to withholding if the value of the 
meals or lodging is excludable from the 


gross income of the employee. See the 
Income Tax Regulations (Part 1 of this 
chapter) under section 119. 

(10) Facilities or privileges. Ordinar¬ 
ily, facilities or privileges (such as 
entertainment, medical services, or so- 
called “courtesy” discounts on pur¬ 
chases), furnished or offered by an 
employer to his employees generally, are 
not considered as wages subject to with¬ 
holding if such facilities or privileges are 
of relatively small value and are offered 
or furnished by the employer merely as 
a means of promoting the health, good 
will, contentment, or efficiency of his 
employees. 

(11) Tips or gratuities. Tips or gra¬ 
tuities paid directly to an employee by 
a customer of an employer, and not 
accounted for by the employee to the em¬ 
ployer, are not subject to withholding. 

(12) Remuneration for services per - 
formed by permanent resident of Virgin 
Islands —(i) Exemption from withhold¬ 
ing. No tax shall be withheld for the 
United States under chapter 24 from a 
payment of wages by an employer, in¬ 
cluding the United States or any agency 
thereof, to an employee if at the time 
of payment it is reasonable to believe 
that the employee will be required to sat¬ 
isfy his income tax obligations with 
respect to such wages under section 28 
(a) of the Revised Organic Act of the 
Virgin Islands. That section provides 
that all persons whose permanent resi¬ 
dence is in the Virgin Islands “shall sat¬ 
isfy their income tax obligations under 
applicable taxing statutes of the United 
States by paying their tax on income 
derived from all sources both within and 
outside the Virgin Islands into the 
treasury of the Virgin Islands”. 

(ii) Claiming exemption. If the em¬ 
ployee furnishes to the employer a state¬ 
ment in duplicate that he expects to 
satisfy his income tax obligations under 
section 28 (a) of the Revised Organic 
Act of the Virgin Islands with respect 
to all wages subsequently to be paid to 
him by the employer during the taxable 
year to which the statement relates, the 
employer may, in the absence of infor¬ 
mation to the contrary, rely on such 
statement as establishing reasonable 
belief that the employee will so satisfy 
his income tax obligations. The em¬ 
ployee’s statement shall identify the 
taxable year to which it relates, and both 
the original and the duplicate copy 
thereof shall be signed and dated by the 
employee. 

(iii) Disposition of statement. The 
original of the statement shall be re¬ 
tained by the employer. The duplicate 
copy of the statement shall be sent by the 
employer to the Director of Interna¬ 
tional Operations, Washington 25, D. C., 
on or before the last day of the calendar 
year in which the employer receives the 
statement from the employee. 

(iv) Applicability of subparagraph. 
This subparagraph has no application 
with respect to any payment of remuner¬ 
ation which is not subject to withholding 
by reason of any other provision of the 
regulations in this subpart. 

5 31.3401 (a)-2 Exclusions from 

wages —(a) In general. (1) The term 
“wages” does not include any remunera- 
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tion for services performed by an em¬ 
ployee for his employer which is specifi¬ 
cally excepted from wages under section 
3401 (a) (see paragraph (b) of this sec¬ 
tion and §§ 31.3401 (a) (l)-l to 31.3401 

(a) <12>-1, inclusive). 

(2) The exception attaches to the re¬ 
muneration for services performed by an 
employee and not to the employee as an 
individual; that is, the exception applies 
only to the remuneration in an excepted 
category. 

Example. A is an individual who is em¬ 
ployed part time by B to perform domestic 
service In his home (see § 31.3401 (a) (3)-l). 

A is also employed by C part time to perform 
services as a clerk in a department store 
owned by him. While no withholding is 
required with respect to A’s remuneration for 
services performed in the employ of B (the 
remuneration being excluded from wages), 
the exception does not embrace the remuner¬ 
ation for services performed by A in the 
employ of C and withholding is required with 
respect to the wages for such services. 

(3) For provisions relating to the cir¬ 
cumstances under which remuneration 
which is excepted is nevertheless deemed 
to be wages, and relating to the circum¬ 
stances under which remuneration which 
is not excepted is nevertheless deemed 
not to be wages, see § 31.3402 (e)—1. 

(b) Fees paid a public official. (1) 
Authorized fees paid to public officials 
such as notaries public, clerks of courts, 
sheriffs, etc., for services rendered in the 
performance of their official duties are 
excepted from wages and hence are not 
subject to withholding. However, sal¬ 
aries paid such officials by the Govern¬ 
ment, or by a Government agency or 
instrumentality, are subject to with¬ 
holding. 

(2) Amounts paid to precinct workers 
for services performed at election booths 
in State, county, and municipal elections 
and fees paid to jurors and witnesses are 
in the nature of fees paid to public offi¬ 
cials and therefore are not subject to 
withholding. 

5 31.3401 (a) (1) Statutory provisions ; 
definitions; wages; certain remuneration 
of members of the Armed Forces . 

Sec. 3401. Definitions —(a) Wages. For 
purposes of this chapter, the term “wages’* 
means all remuneration • • • for services 
Performed by an employee for his employer 
* *; except that such term shall not in¬ 
clude remuneration paid— 

(1) For active service as a member of the 
Armed Forces of the United States performed 
to a month for which such member is en¬ 
titled to the benefits of section 112; or 

5 31.3401 (a) (1)-1 Remuneration of 
members of the Armed Forces of the 
United States for active service in com¬ 
bat zone or while hospitalized as a result 
of mh service. Remuneration paid for 
active service as a member of the Armed 
Forces of the United States performed in 
a month during any part of which such 
member served in a combat zone (as 
tietermined under section 112) or is hos¬ 
pitalized at any place as a result of 
founds, disease, or injury incurred while 
serving in such a combat zone is ex¬ 
cepted from wages and is, therefore, not 
reject to withholding. The exception 
ki aspect to hospitalization is appli¬ 
cate however, only if during all of such 
^onth there are combatant activities in 
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some combat zone fas determined under 
section 112). See the Income Tax Regu¬ 
lations (Part 1 of this chapter) under 
section 112. 

§ 31.3401 (a) (2) Statutory provi¬ 

sions; definitions ; wages; remuneration 
paid for agricultural labor . 

Sec. 3401. Definitions —(a) Wages. For 
purposes of this chapter, the term “wages’* 
means all remuneration • • • for services 
performed by an employee for his employer 

• • •; except that such term shall not In¬ 
clude remuneration paid— 

(2) For agricultural labor (as defined in 
section 3121 (g)); or 

§ 31.3401 (a) <2) —1 Agricultural la¬ 
bor. The term “wages” does not include 
remuneration for services which consti¬ 
tute agricultural labor as defined in sec¬ 
tion 3121 (g). For regulations relating 
to the definition of the term “agricul¬ 
tural labor”, see § 31.3121 (g)-l in Sub¬ 
part B of this part. 

§ 31.3401 (a) (3) Statutory pro¬ 

visions; definitions; wages; remuneration 
paid for domestic service. 

Sec. 3401. Definitions —(a) Wages. For 
purpose of this chapter, the term “wages” 
means all remuneration • • • for services 
performed by an employee for his employer 

• • • ; except that such term shall not 
Include remuneration paid— 

• • • • • 

(3) For domestic service in a private home, 
local college club, or local chapter of a 
college fraternity or sorority; or 

§ 31.3401 (a) (3)-l Remuneration for 
domestic service —(a) In a private home. 
(1) Remuneration paid for services of a 
household nature performed by an em¬ 
ployee in or about a private home of the 
person by whom he is employed is ex¬ 
cepted from wages and hence is not sub¬ 
ject to withholding. A private home is a 
fixed place of abode of an individual or 
family. A separate and distinct dwelling 
unit maintained by an individual in an 
apartment house, hotel, or other similar 
establishment may constitute a private 
home. If a dwelling house is used pri¬ 
marily as a boarding or lodging house for 
the purpose of supplying board or lodging 
to the public as a business enterprise, it 
is not a private home, and the remunera¬ 
tion paid for services performed therein 
is not within the exception. 

(2) In general, services of a household 
nature in or about a private home include 
services performed by cooks, waiters, but¬ 
lers, housekeepers, governesses, maids, 
valets, baby sitters, janitors, laundresses, 
furnacemen, caretakers, handymen, 
gardeners, footmen, grooms, and chauf¬ 
feurs of automobiles for family use. 

(b) In a local college club or local 
chapter of a college fraternity or sorority. 
(1) Remuneration paid for services of a 
household nature performed by an em¬ 
ployee in or about the club rooms or 
house of a local college club or of a local 
chapter of a college fraternity or sorority 
by which he is employed is excepted from 
wages and hence is not subject to with¬ 
holding. A local college club or local 
chapter of a college fraternity or sorority 
does not include an alumni club or chap¬ 
ter. If the club rooms or house of a 
local college club or local chapter of a 
college fraternity or sorority is used pri¬ 
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marily for the purpose of supplying 
board or lodging tp students or the public 
as a business enterprise, the remunera¬ 
tion paid for services performed therein 
is not within the exception. 

(2) In general, services of a house¬ 
hold nature in or about the club rooms or 
house of a local college club or local chap¬ 
ter of a college fraternity or sorority in¬ 
clude services rendered by cooks, waiters, 
butlers, maids, janitors, laundresses, 
furnacemen, handymen, gardeners, 
housekeepers, and housemothers. 

(c) Remuneration not excepted. Re¬ 
muneration paid for services not of a 
household nature, such as services per¬ 
formed as a private secretary, tutor, or 
librarian, even though performed in the 
employer’s private home or in a local col¬ 
lege club or local chapter of a college 
fraternity or sorority, is not within the 
exception. Remuneration paid for serv¬ 
ices of a household nature Is not within 
the exception if performed in or about 
rooming or lodging houses, boarding 
houses, clubs, (except local college 
clubs), hotels, hospitals, eleemosynary 
institutions, or commercial offices or 
establishments. 

§ 31.3401 (a) (4) Statutory provi¬ 
sions; definitions; Wages; cash remu¬ 
neration for service not in the course of 
employer's trade or business. 

Sec. 3401. Definitions —(a) Wages. For 
purposes of this chapter, the term “wages” 
means all remuneration • • • for services 
performed by an employee for his employer 
• • • ; except that such term shall not in¬ 
clude remuneration paid— 

• * * • • 

(4) For service not in the course of the 
employer’s trade or business performed in 
any calendar quarter by an employee, unless 
the cash remuneration paid for such serv¬ 
ice is $50 or more and such service is per¬ 
formed by an individual who is regularly 
employed by such employer to perform such 
service. For purposes of this paragraph, an 
individual shall be deemed to be regularly 
employed by an employer during a calendar 
quarter only if— 

(A) On each of some 24 days during such 
quarter such Individual performs for such 
employer for some portion of the day serv¬ 
ice not in the course of the employer’s trade 
or business; or 

(B) Such individual was regularly em¬ 
ployed (as determined under subparagraph 
(A)) by such employer in the performance 
of such service during the preceding calendar 
quarter; or 

§ 31.3401 (a) (4)-l Cash remunera¬ 
tion for service not in the course of em¬ 
ployer's trade or business, (a) Cash 
remuneration paid for services not in 
the course of the employer’s trade or 
business performed by an employee for 
an employer in a calendar quarter is 
excepted from wages and hence is not 
subject to withholding unless— 

(1) The cash remuneration paid for 
such services performed by the employee 
for the employer in the calendar quarter 
is $50 or more; and 

(2) Such employee is regularly em¬ 
ployed in the calendar quarter by such 
employer to perform such services. 

Unless the tests set forth in both sub- 
paragraphs (1) and (2) of this para¬ 
graph are met, cash remuneration for 
service not in the course of the em- 
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ployer's trade or business is excluded 
from wages. (For provisions relating to 
the exclusion from wages of remunera¬ 
tion paid in any medium other than cash 
for services not in the course of the em¬ 
ployer's trade or business, see § 31.3401 

(a) (11) —1.) 

(b) The term “services not in the 
course of the employer's trade or busi¬ 
ness” includes services that do not pro¬ 
mote or advance the trade or business 
of the employer. As used in this section, 
the term does not include service not in 
the course of the employer’s trade or 
business performed on a farm operated 
for profit or domestic service in a private 
home, local college club, or local chapter 
of a college fraternity or sorority. Ac¬ 
cordingly, this exception does not apply 
with respect to remuneration which is 
excepted from wages under section 3401 
<a> (2) or section 3401 (a) <3> (see 
§§ 31.3401 (a) (2)-l and 31.3401 (a) 

< 3 > -1, respectively). Remuneration 
paid for service performed for a corpo¬ 
ration does not come within the 
exception. 

(c) The test relating to cash remuner¬ 
ation of $50 or more is based on the re¬ 
muneration earned during a calendar 
quarter rather than on the remuneration 
paid in a calendar quarter. However, for 
purposes of determining whether the 
test is met, it is also required that the 
remuneration be paid, although it is im¬ 
material when the remuneration is paid. 
Furthermore, in determining whether 
$50 or more has been paid for service not 
in the course of the employer’s trade or 
business, only cash remuneration for 
such service shall be taken into account. 
The term “cash remuneration” includes 
checks and other monetary media of 
exchange. Remuneration paid in any 
other medium, such as lodging, food, or 
other goods or commodities, is disre¬ 
garded in determining whether the cash- 
remuneration test is met. 

(d) For purposes of this exception, an 
individual is deemed to be regularly em¬ 
ployed by an employer during a calendar 
quarter only if— 

(1) Such individual performs service 
not in the course of the employer’s trade 
or business for such employer for some 
portion of the day on at least 24 days 
(whether or not consecutive) during 
such calendar quarter; or 

(2) Such individual was regularly em¬ 
ployed (as determined under subpara¬ 
graph (1) of this paragraph) by such 
employer in the performance of service 
not in the course of the employer’s trade 
or business during the preceding 
calendar quarter. 

(e) In determining whether an em¬ 
ployee has performed service not in the 
course of the employer’s trade or busi¬ 
ness on at least 24 days during a calendar 
quarter, there shall be counted as one 
day— 

(1) Any day or portion thereof on 
which the employee actually performs 
such service; and 

(2) Any day or portion thereof on 
which the employee does not perform 
service of the prescribed character but 
with respect to which cash remuneration 
is paid or payable to the employee for 
such service, such as a day on which the 
employee is sick or on vacation. 


An employee who on a particular day 
reports for work and, at the direction of 
his employer, holds himself in readiness 
to perform service not in the course of 
the employer's trade or business shall 
be considered to be engaged in the actual 
performance of such service on that day. 
For purposes of this exception, a day is a 
continuous period of 24 hours commenc¬ 
ing at midnight and ending at midnight. 

§ 31.3401 (a) (5) Statutory provi¬ 
sions; definitions; wages; remuneration 
for services for foreign government or 
international organization . 

Sec. 3401. Definitions —(a) Wages . For 
purposes of this chapter, the term “wages" 
means all remuneration • • • for services 
performed by an employee for his employer 
• • •; except that such term shall not in¬ 
clude remuneration paid— 

• • • • • 

(5) For services by a citizen or resident of 
the United States for a foreign government 
or an-internatlonal organization; or 

§ 31.3401 (a) (5)-l Remuneration for 
services for foreign government or inter¬ 
national organization —(a) Services for 
foreign government. (1) Remuneration 
paid for services performed as an em¬ 
ployee of a foreign government is ex¬ 
cepted from wages and hence is not sub¬ 
ject to withholding. The exception in¬ 
cludes not only remuneration paid for 
services performed by ambassadors, min¬ 
isters, and other diplomatic officers and 
employees but also remuneration paid for 
services performed as a consular or other 
officer or employee of a foreign govern¬ 
ment or as a nondiploma tic representa¬ 
tive of such a government. However, the 
exception does not include remuneration 
for services performed for a corporation 
created or organized in the United States 
or under the laws of the United States 
or any State (including the District of 
Columbia or the Territory of Alaska or 
Hawaii) or of Puerto Rico even though 
such corporation is wholly owned by 
such a government. 

(2) The citizenship or residence of the 
employee and the place where the serv¬ 
ices are performed are immaterial for 
purposes of the exception. 

(b) Services for international organi¬ 
zation. (1) Subject to the provisions of 
section 1 of the International Organiza¬ 
tions Immunities Act, remuneration paid 
for services performed within or without 
the United States by an employee for an 
international organization as defined in 
section 7701 (a) (18) is excepted from 
wages and hence is not subject to with¬ 
holding. The term “employee” as used 
in the preceding sentence includes not 
only an employee who is a citizen or resi¬ 
dent of the United States but also an 
employee who is a nonresident alien in¬ 
dividual. The term “employee” also in¬ 
cludes an officer. An organization 
designated by the President through ap¬ 
propriate Executive order as entitled to 
enjoy the privileges, exemptions, and im¬ 
munities provided in the International 
Organizations Immunities Act may enjoy 
the benefits of the exclusion from wages 
with respect to remuneration paid for 
services performed for such organization 
prior to the date of the issuance of such 
Executive order, if (i) the Executive or¬ 
der does not provide otherwise and (ii) 


the organization is a public international 
organization in which the United States 
participates, pursuant to a treaty or 
under the authority of an act of Con¬ 
gress authorizing such participation or 
making an appropriation for such par¬ 
ticipation, at the time such services are 
performed. 

(2) Section 7701 (a) (18) provides as 
follows: 

Sec. 7701. Definitions, (a) When used In 
this title, where not otherwise distinctly ex¬ 
pressed or manifestly Incompatible with the 
intent thereof— 

• • • • • 

(18) International organization. The term 
“international organization" means a public 
international organization entitled to enjoy 
privileges, exemptions, and immunities as an 
International organization under the Inter¬ 
national Organizations Immunities Act (22 
U. S.C. 288-288f)« 

(3) Section 1 of the International Or¬ 
ganizations Immunities Act provides as 
follows: 

Section I. \ International Organization f 
Immunities Act.J For the purposes of 
this title | International Organizations Im¬ 
munities Act |, the term “international 
organization" means a public international 
organization in which the United States Par¬ 
ticipates pursuant to any treaty or under 
the authority of any Act of Congress author¬ 
izing such participation or making an 
appropriation for such participation, and 
which shall have been designated by the 
President through appropriate Executive 
order as being entitled to enjoy the priv¬ 
ileges. exemptions, and immunities herein 
provided. The President shall be authorized, 
in the light of the functions performed by 
any such international organization, by ap¬ 
propriate Executive order to withhold or 
withdraw from any such organization or its 
officers or employees any of the privileges, 
exemptions, and immunities provided for in 
this title (including the amendments made 
by this title) or to condition or limit the 
enjoyment by any such organization or its 
officers or employees of any such privilege, 
exemption, or Immunity. The President 
shall be authorized, if in his Judgment such 
action should be Justified by reason of the 
abuse by an international organization or 
its officers and employees of the privileges, 
exemptions, and immunities herein provided 
or for any other reason, at any time to re¬ 
voke the designation of any international 
organization under this section, whereupon 
the international organization in question 
shall cease to be classed as an international 
organization for the purposes of this title. 

5 31.3401 <a) (6) Statutory provi¬ 
sions: definitions: wages: remuneration 
for services of certain nonresident alien 
individuals. 

Sec. 3401. Definitions —(a) Wages- For 
purposes of this chapter, the term “wages 
means all remuneration • • • for services 
performed by an employee for his employer 
* * •; except that such term shall not in¬ 
clude remuneration paid— 

• • • • * 

(6) For services performed by a nonresi¬ 
dent alien individual, other than— 

(A) A resident of a contiguous country 
who enters and leaves the United States a 
frequent intervals; or 

(B) A resident of Puerto Rico if such serv- 
Ices are performed as an employee of 
United States or any agency thereof; or 

§ 31.3401 (a) (6)-l Remuneration for. 
services of certain nonresident alien in¬ 
dividuals. (a) Except in the case of cei - 
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tain nonresident alien individuals who 
are residents of Canada, Mexico, or 
Puerto Rico, remuneration for services 
performed by nonresident alien indi¬ 
viduals does not constitute wages sub¬ 
ject to withholding under section 3402. 
Por withholding of income tax on re¬ 
muneration paid for services performed 
within the United States in the case of 
nonresident alien individuals generally, 
see the Income Tax Regulations (Part 1 
of this chapter) under section 1441. 

(b) Remuneration paid to nonresident 
aliens who are residents of a contiguous 
country (Canada or Mexico) and who 
enter and leave the United States at 
frequent intervals is not excepted from 
wages under section 3401 (a) (6). See, 
however. § 31.3401 (a) (7)-l, relating to 
remuneration paid to such nonresident 
alien individuals when engaged in trans¬ 
portation service. 

(c) Remuneration paid to a nonresi¬ 
dent alien individual for services per¬ 
formed in Puerto Rico for an employer 
(other than the United States or any 
agency thereof) is excepted from wages 
and hence is not subject to with¬ 
holding. even though sucl\ alien in¬ 
dividual is a resident of Puerto Rico at 
the time when such services are per¬ 
formed. Wages paid for services per¬ 
formed by a nonresident alien individual 
who is a resident of Puerto Rico are sub¬ 
ject to withholding if such services are 
performed as an employee of the United 
States or any agency thereof. The place 
of performance of such services is im¬ 
material, provided such alien individual 
is a resident of Puerto Rico at the time 
of performance of the services. Wages 
representing retirement pay for service 
In the Armed Forces of the United States, 
the Coast and Geodetic Survey, or the 
Public Health Service are subject to 
withholding, under the limitations speci¬ 
fied in § 31.3401 (a)-l (b) (1) (ii), in 
the case of an alien resident of Puerto 
Rico. 

§31.3401 (a) (7) Statutory pro¬ 
visions; deflnitiojis ; wages: remunera¬ 
tion for services performed by non¬ 
resident alien individuals who are resi¬ 
dents of a contiguous country and who 
enter and leave the United States at fre¬ 
quent intervals. 

Sec. 3401. Definitions —(a) Wages. For 
purposes of this chapter, the term “wages’* 
means all remuneration • • • for services 
performed by an employee for his employer 
* * •; except that such term shall not in¬ 
clude remuneration paid— 

• • • • • 

(7) For such services, performed by a non¬ 
resident alien individual who is a resident 
M a contiguous country and who enters and 
leaves the United States at frequent intervals, 
** may be designated by regulations pre- 
wrtbed by the Secretary or his delegate; or 

§31.3401 (a) (7)-l Remuneration 

Jot services performed by nonresident 
Men individuals who are residents of a 
contiguous country and who enter and 
leave the United States at frequent inter- 
w k- (a) Remuneration paid to non- 
^sidenfc aliens who are residents of a 
contiguous country (Canada or Mexico) 
* nd who, in the performance of their 
duties in transportation service between 
Points in the United States and points 
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in a contiguous country, enter and leave 
the United States at frequent intervals 
is excepted from wages and hence is not 
subject to withholding. This exception 
applies to personnel engaged in railroad, 
bus, ferry, steamboat and aircraft serv¬ 
ices and applies alike whether the em¬ 
ployer is a domestic or foreign entity. 
Thus, the remuneration of a nonresi¬ 
dent alien individual who is a resident 
of Canada and an employee of a do¬ 
mestic railroad, for services as a member 
of the crew of a train operating between 
points in Canada and points in the 
United States, is not subject to with¬ 
holding under section 3402. The excep¬ 
tion, however, has no application to the 
remuneration of a resident of Canada 
who, for example, is employed at a fixed 
point in the United States, such as a 
factory, store, or office, and who com¬ 
mutes from his home in Canada in the 
pursuit of his employment within the 
United States; nor does it apply to the 
remuneration of an alien employee of a 
railroad corporation who is on duty with¬ 
in the United States, even though he 
enters and leaves the United States in 
reaching his place of employment from 
his home in a contiguous country. 

(b) In order for the exception to ap¬ 
ply. the non-resident alien employee 
must furnish his employer a statement 
showing the employee’s name and ad¬ 
dress and certifying (1) that he is not 
a citizen of the United-States, (2) that 
he Is a resident of Canada or Mexico, as 
the case may be, and (3) the approxi¬ 
mate period of time during which he has 
occupied such status. Such statement 
shall be dated, shall be signed by the 
employee, and shall contain, or be veri¬ 
fied by, a written declaration that it is 
made under the penalties of perjury. No 
particular form is prescribed for this 
statement. 

§ 31.3401 (a) (8) (A) Statutory 

provisions: definitions; wages; remuner¬ 
ation paid for services performed by 
citizens outside the United States. 

Sec. 3401. Definitions —(a) Wages. For 
purposes of this chapter, the term “wages’* 
means all remuneration • • • for services 
performed by an employee for his em¬ 
ployer • • •; except that such term shall 
not Include remuneration paid— 

• • • • • 

(8) (A) For services for an employer 
(other than the United States or any agency 
thereof) — 

(I) Performed by a citizen of the United 
States if, at the time of the payment of such 
remuneration, it Is reasohable to believe 
that such remuneration will be excluded 
from gross income under section 911; or 

(II) Performed In a foreign country or In 
& possession of the United States by such 
a citizen if. at the time of the payment of 
such remuneration, the employer Is required 
by the law of any foreign country or pos¬ 
session of the United States to withhold 
income tax upon such remuneration; or 

(Sec. 3401 (a) (8) as amended by act of 
Aug. 9, 1955. 69 Stat. 617, which added “or 
in a possession of the United States" and 
“or possession of the United States” to sub- 
paragraph (A) (ii). Effective with respect 
to remuneration paid on or after August 9, 
1955.J 

§ 31.3401 (a) (8) <A)-1 Remunera¬ 
tion for services performed outside the 
United States by citizens of the United 


States —(a) Remuneration excluded 
from gross income under section 911 — 
(1) Resident of a foreign country, (i) 
Remuneration paid for services per¬ 
formed outside the United States for an 
employer (other than the United States 
or any agency thereof) by a citizen of 
the United States does not constitute 
wages and hence is not subject to with¬ 
holding, if at the time of payment it 
is reasonable to believe that such re¬ 
muneration will be excluded from gross 
income under the provisions of sec¬ 
tion 911 (a) (1). The reasonable belief 
contemplated by the statute may be 
based upon any evidence reasonably suf¬ 
ficient to induce such belief, even though 
such evidence may be insufficient upon 
closer examination by the district di¬ 
rector or the courts finally to establish 
that the remuneration is excludable 
from gross income under the provisions 
of section 911 (a) (1). 

(ii) If an individual citizen of the 
United States establishes to the satisfac¬ 
tion of the district director that he has 
been a bona fide resident of a foreign 
country or countries for an uninter¬ 
rupted period which includes an entire 
taxable year, amounts received by such 
individual from sources without the 
United States (except amounts paid by 
the United States or any agency thereof) 
are excluded from gross income under 
the provisions of section 911 (a) (1), 
provided that such amounts constitute 
earned income, as defined in section 911 
(b), which is attributable to such unin¬ 
terrupted period. See the Income Tax 
Regulations (Part 1 of this chapter) 
under section 911. 

(iii) The employer may, in the absence 
of cause for a reasonable belief to the 
contrary, presume that remuneration for 
services performed outside the United 
States during the taxable year, or appli¬ 
cable portion thereof, will be excluded 
from gross income under the provisions 
of section 911 (a) (1) for each taxable 
year in respect of which the employee 
properly executes and furnishes in dupli¬ 
cate to the employer a statement in the 
following form: 

Statement for claiming benefits of Section 

911 (a) (1) for calendar year-or fiscal 

year beginning_and ending-- 

(A) My name Is —--- My pres¬ 
ent address is__ I am employed 

by- 

(B) My last address In the United States 

was_ The Internal revenue 

district in which I filed my last income tax 
return Is-- 

(C) I_file my Income tax return 

(Do or do not) 

on the calendar-year basis. 

(D) I file my income tax return on the 

basis of the fiscal year beginning-- 

... 19__, and ending - —, 19-— 

(E) I am a citizen of the United States. 

(F) I have been a bona fide resident of 

the following foreign country or countries, 
namely.__ for an uninter¬ 
rupted period which began on---- 

... 19_ 

(G) I expect to remain a bona fide resi¬ 
dent of a foreign country or countries from 
the date of this statement until the end of 
the taxable year In respect of which this 
statement Is executed. 

(H) On the basis of the facta In my case 
I have good reason to believe that, with re¬ 
spect to the above period of foreign residence 
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falling within the taxable year. I will satisfy 
the bona fide foreign-residence requirement 
prescribed by section 911 (a) (1) of the 
Internal Revenue Code of 1954. 

(I) I understand that any exemption from 
withholding of tax permitted by reason of 
the furnishing of this statement is not a 
determination by the district director of 
internal revenue that any remuneration paid 
to me for any services performed during the 
taxable year is excludable from gross In¬ 
come under the provisions of section 911 
(a) (1). 

I declare under the penalties of perjury 
that this statement has been examined by 
me and to the best of my knowledge and 
belief is true and correct. 


(Signature of taxpayer) 

Date:____ 19... 

(iv) If the employer was entitled to 
presume for the two consecutive taxable 
years immediately preceding an em¬ 
ployee's current taxable year that such 
employee’s remuneration for services 
performed outside the United States dur¬ 
ing such preceding taxable years would 
be excluded from gross income under 
the provisions of section 911 (a) (1) (or 
section 116 (a) (1) of the Internal Rev¬ 
enue Code of 1939), he may, if such em¬ 
ployee is residing in a foreign country 
on the first day of such current taxable 
year, presume that, in the absence of 
cause for a reasonable belief to the con¬ 
trary, the remuneration for services per¬ 
formed outside the United States during 
such current taxable year will be ex¬ 
cluded from gross income under the 
provisions of section 911 (a) (1) without 
obtaining from the employee the state¬ 
ment prescribed in subdivision <iii) of 
this subparagraph. 

(2) Physical presence in a foreign 
country, (i) Remuneration paid for 
services performed outside the United 
States for an employer (other than the 
United States or any agency thereof) 
by a citizen of the United States does not 
constitute wages and hence is not sub¬ 
ject to withholding, if at the time of 
payment it is reasonable to believe that 
such remuneration will be excluded 
from gross income under the provisions 
of section 911 (a) (2). The reasonable 
belief contemplated by the statute may 
be based upon any evidence reasonably 
sufficient to induce such belief, even 
though such evidence may be insufficient 
upon closer examination by the district 
director or the courts finally to establish 
that the remuneration is excludable from 
gross income under the provisions of 
section 911 (a) (2). 

(ii) If an individual citizen of the 
United States is present in a foreign 
country or countries during at least 510 
full days during any period of 18 conse¬ 
cutive months, amounts received by 
such individual from sources without the 
United States (except amounts paid by 
the United States or any agency thereof) 
are excluded from gross income under 
the provisions of section 911 (a) (2), 
provided that such amounts constitute 
earned income, as defined in section 911 
(b), which is attributable to such period. 
However, the total amount so excluded 
from gross income under the provisions 
of such section may not exceed $20,000 
for each taxable year if the 18-month 
period includes the entire taxable year. 


PROPOSED RULE MAKING 

If the 18-month period does not include 
the entire taxable year, the amount ex¬ 
cluded from gross income under such 
section for such taxable year may not 
exceed an amount which bears the 
same ratio to $20,000 as the number 
of days in the part of the taxable year 
within the 18-month period bears to the 
total number of days in such year. See 
the Income Tax Regulations (Part 1 of 
this chapter) under section 911. 

(iii) The employer may, in the ab¬ 
sence of cause for a reasonable belief to 
the contrary, presume that remunera¬ 
tion for services performed outside the 
United States during the taxable year, or 
applicable portion thereof, will be ex¬ 
cluded from gross income under the 
provisions of section 911 (a) (2) for 
each taxable year in respect of which 
the employee properly executes and 
furnishes in duplicate to the employer a 
statement in the form set forth below. 
The presumption shall not apply after 
the total payments made during the tax¬ 
able year of the employee equal $20,000 
or such lesser amount as may be al¬ 
lowable under section 911 (a) (2) on 
the basis of the facts shown in such 
statement. 

Statement for claiming benefits of Section 

911 (a) (2) for calendar year_or fiscal 

year beginning_and ending_: 

(A) My name Is_ My pres¬ 
ent address is __ I am em¬ 
ployed by____ 

(B) My last address in the United States 

was-- The internal revenue 

district in which I filed my last income tax 
return is__ 

(C) I-- file my income tax 

(Do or do not) 

return on the calendar-year basis. 

(D) I file my income tax return on the 

basis of the fiscal year beginning_ 

... 19__ and ending__ 19__ 

(E) I am a citizen of the United States. 

(P) Except for occasional absences which 

have not disqualified me for the benefit of 
section 911 (a) (2) of the Internal Revenue 
Code of 1954. 1 have been present in the fol¬ 
lowing foreign country or countries, namely 

-- during the period of time 

which began on__ 19... 

(O) I expect to be present in a foreign 
country or countries, except for occasional 
absences not disqualifying me for the benefit 
of section 911 (a) (2), from the date of this 
statement until the end of the taxable year 
in respect of which this statement is exe¬ 
cuted. or, if not for such period, from the 
date of this statement until the following 
date within such taxable year, namely, 
-... 19... 

(H) On the basis of the facts In my case 
I have good reason to believe that, with re¬ 
spect to the above period of presence in a 
foreign country or countries falling within 
the taxable year, I will satisfy the 510 full- 
day requirement prescribed by section 911 
(a) (2). 

(I) In the event I become disqualified for 
the exclusion provided by section 911 (a) 
(2) in respect of all or part of the above 
period of presence in a foreign country or 
countries falling within the taxable year. I 
will immediately notify my employer, giving 
sufficient facts to Indicate the part, if any, 
of such period falling within such year in 
respect of which X am qualified for such 
exclusion. 

(J) I understand that any exemption from 
withholding of tax permitted by reason of 
the furnishing of this statement is not a 
determination by the district director of 
Internal revenue that any remuneration paid 


to me for any services performed during the 
taxable year is excludable from gross income 
under the provisions of section 911 (a) (2) 
I declare under the penalties of perjury 
that this statement has been examined by 
me and to the best of my knowledge and 
belief is true and correct. 


(Signature of taxpayer) 

Date:.. 19... 

(3) Disposition of statements for 
claiming benefits of section 911. The 
original of each statement furnished to 
the employer pursuant to subparagraph 

(1) (iii) or (2) (iii) of this paragraph 
shall be transmitted to the district di¬ 
rector with the employer’s return filed 
pursuant to the provisions of Subpart G 
of the regulations in this part for the 
tax-return period in which such state¬ 
ment is received by the employer. The 
duplicate copy of each such statement 
shall be retained by the employer. 

(b) Remuneration subject to with¬ 
holding of income tax under law of a 
foreign country or a possession of the 
United States . (1) Remuneration paid 
for services performed in a foreign 
country or in a possession of the United 
States for an employer (other than the 
United States or any agency thereof) by 
a citizen of the United States does not 
constitute wages and hence is not sub¬ 
ject to withholding, if at the time of the 
payment of such remuneration the em¬ 
ployer is required by the law of any for¬ 
eign country or of any possession of the 
United States to withhold income tax 
upon such remuneration. This para¬ 
graph, insofar as it relates to remunera¬ 
tion paid for services performed in a 
possession of the United States, applies 
only with respect to remuneration paid 
on or after August 9,1955. 

(2) Remuneration is not exempt from 
withholding under this paragraph if the 
employer is not required by the law of a 
foreign country or of a possession of the 
United States to withhold income tax 
upon such remuneration. Mere agree¬ 
ments between the employer and the 
employee whereby the estimated income 
tax of a foreign country or of a posses¬ 
sion of the United States is withheld from 
the remuneration in anticipation of 
actual liability under the law of such 
country or possession will not suffice. 

(3) The exemption from withholding 
provided by this paragraph does not ap¬ 
ply by reason of withholding of income 
tax pursuant to the law of a territory of 
the United States, of a political sub¬ 
division of a possession of the United 
States, or of a political subdivision of a 
foreign state. 

(4) For provisions relating to remu¬ 
neration for services ^performed by a 
permanent resident of the Virgin Islands, 
see § 31.3401 (a)-l (b) (12). 

(c) This section has no application to 
the remuneration paid to a citizen of the 
United States for services performed out¬ 
side the United States as an employee of 
the United States or any agency thereof. 

§ 31.3401 (a) (8) (B) Statutory pro - 
visiojis; definitions; wages; remunera¬ 
tion for services performed in possession 
of the United States (other than Puerto 
Rico ) by citizen of the United States . 
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«*ec, 3401. Definitions —(a) Wages. For 
miTDOses of this chapter, the term “wages’' 
means all remuneration • • • for services 
performed by an employee for his employer 
; • •; except that such term shall not in¬ 
clude remuneration paid— 

• » • • • 

(8) (B) For services for an employer (other 
than the United States or any agency there¬ 
of) performed by a citizen of the United 
States within a possession of the United 
States (other than Puerto Rico), if It is 
reasonable to believe that at least 80 percent 
c! the remuneration to be paid to the em¬ 
ployee by such employer during the calendar 
year will be for such services; or 

§31.3401 (a) (8) (B)-l Remunera¬ 
tion for services performed in possession 
of the United States (other than Puerto 
J?ico) by citizen of the United States. 

(a) Remuneration paid for services for 
an employer (other than the United 
States or any agency thereof) performed 
by a citizen of the United States within 
a possession of the United States (other 
than Puerto Rico) does not constitute 
wages and hence is not subject to with¬ 
holding, if it is reasonable to-believe that 
at least 80 percent of the remuneration 
to be paid to the empoyee by such em¬ 
ployer during the calendar year will be 
for such services. The reasonable belief 
contemplated by section 3401 (a) (8) (B) 
may be based upon any evidence reason¬ 
ably sufficient to induce such belief. 

(b) This section has no application 
to remuneration paid to a citizen of the 
United States for services performed in 
any possession of the United States as an 
employee of the United States or any 
agency thereof. 

(o For provisions relating to remu¬ 
neration for services performed by a per¬ 
manent resident of the Virgin Islands, see 
131.3401 (a)-l (b) (12). 

5 31.3401 (a) (8) (C) Statutory pro¬ 

visions; definitions; wages; remuneration 
for services performed in Puerto Rico by 
citizen of the United States. 

8ec. 3401. Definitions —(a) Wages. For 
purposes of this chapter, the term “wages’* 
means all remuneration • • • tor services 
performed by an employee for his employer 
* * •; except that such term shall not 

include remuneration paid— 

* * » • • 

(8) (C) For services for an employer 
(other than the United States or any agency 
thereof) performed by a citizen of the United 
States within Puerto Rico, if it is reasonable 
to believe that during the entire calendar 
year the employee will be a bona fide resi¬ 
dent of Puerto Rico; or 

§ 31.3401 (a) (8) (0-1 Remunera - 
non for services performed in Puerto 
Rico by citizen of the United States. 
! a) Remuneration paid for services per¬ 
formed within Puerto Rico for an em¬ 
ployer (other than the United States or 
jay agency thereof) by a citizen of the 
United States does not constitute wages 
jnd hence is not subject to withholding, 
It is reasonable to believe th&t during 
ffie entire calendar year the employee 
*“1 be a bona fide resident of Puerto 
Rico. The reasonable belief contem¬ 
plated by section 3401 (a) (8) (C) may 
«J? asec * upon any evidence reasonably 
^cient to induce such belief. 

<b) The employer may. in the absence 
01 cause for a reasonable belief to the 
No. 47- 3 * 


contrary, presume that an employee will 
be a bona fide resident of Puerto Rico 
during the entire calendar year— 

(1) Unless the employee is known by 
the employer to have maintained his 
abode at a place outside Puerto Rico at 
some time during the current or the 
preceding calendar year; or 

(2) In any case where the employee 
files with the employer a statement (con¬ 
taining a declaration under the penalties 
of perjury that such statement is true to 
the best of the empolyee’s knowledge 
and belief) that such employee has at 
all times during the current calendar 
year been a bona fide resident of Puerto 
Rico and that he intends to remain a 
bona fide resident of Puerto Rico during 
the entire remaining portion of such cur¬ 
rent calendar year. 

(c) This section has no application to 
remuneration paid to a citizen of the 
United States for services performed in 
Puerto Rico as an employee of the United 
States or any agency thereof. 

§ 31.3401 (a) (9) Statutory provisions; 
definitions; wages , remuneration for 
services performed by a minister of a 
church or a member of a religious order. 

Sec. 3401. Definitions —(a) Wages. For 
purposes of this chapter, the term “'wages’* 
means all remuneration • • • for services 
performed by an employee for his employer 
• • •; except that such term shall not Include 
remuneration paid— 

• • • • • 

(9) For services performed by a duly or¬ 
dained, commissioned, or licensed minister of 
a church in the exercise of his ministry or by 
a member of a religious order in the exercise 
of duties required by such order; or 

§ 31.3401 (a) (9)-l Remuneration for 
services performed by a minister of a 
church or a member of a religious order — 
(a) l 7 i general. Remuneration paid for 
services performed by a duly ordained, 
commissioned, or licensed minister of a 
church in the exercise of his ministry, or 
by a member of a religious order in the 
exercise of duties required by such order, 
is excepted from wages and hence is not 
subject to withholding. 

(b) Service by a minister in the exer¬ 
cise of his ministry. Except as provided 
in paragraph (c) (3) of this section, serv¬ 
ice performed by a minister in the exer¬ 
cise of his ministry includes the ministra¬ 
tion of sacerdotal functions and the 
conduct of religious worship, and the 
control, conduct, and maintenance of re¬ 
ligious organizations (including the reli¬ 
gious boards, societies, and other integral 
agencies of such organizations), under 
the authority of a religious body consti¬ 
tuting a church or church denomination. 
The following rules are applicable in 
determining whether services performed 
by a minister are performed in the exer¬ 
cise of his ministry: 

(1) Whether service performed by a 
minister constitutes the conduct of reli¬ 
gious worship or the ministration of 
sacerdotal functions depends on the 
tenets and practices of the particular 
religious body constituting his church or 
church denomination. 

(2) Service performed by a minister 
in the control, conduct, and maintenance 
of a religious organization relates to di¬ 
recting, managing, or promoting the ac¬ 


tivities of such organization. Any reli¬ 
gious organization is deemed to be under 
the authority of a religious body consti¬ 
tuting a church or church denomination 
if it is organized and dedicated to carry¬ 
ing out the tenets and principles of a 
faith in accordance with either the re¬ 
quirements or sanctions governing the 
creation of institutions of the faith. The 
term '‘religious organization” has the 
same meaning and application as is given 
to the term for income tax purposes. 

(3) (i) If a minister is performing 
service in the conduct of religious wor¬ 
ship or the ministration of sacerdotal 
functions, such service is in the exercise 
of his ministry whether or not it is per¬ 
formed for a religious organization. 

(ii) The rule in subdivision (i) of this 
subparagraph may be illustrated by the 
following example: 

Example. M, a duly ordained minister. Is 
engaged to perform service as chaplain at 
N University. M devotes his entire time to 
performing his duties as chaplain which in- 
, elude the conduct of religious worship, offer¬ 
ing spiritual counsel to the university 
students, and teaching a class in religion. 
M is performing service In the exercise of 
his ministry. 

(4) (i) If a minister is performing 
service for an organization which is 
operated as an integral agency of a re¬ 
ligious organization under the authority 
of a religious body constituting a church 
or church denomination, all service per¬ 
formed by the minister in the conduct 
of religious worship, in the ministration 
of sacerdotal functions, or in the control, 
conduct, and maintenance of such or¬ 
ganization (see subparagraph (2) of this 
paragraph) is in the exercise of his 
ministry. 

(ii) The rule in subdivision (i) of this 
subparagraph may be illustrated by the 
following example: 

Example. M, a duly ordained minister, is 
engaged by the N Religious Board to serve 
as director of one of its departments. He 
performs no other service. The N Religious 
Board Is an integral agency of O, a religious 
organization operating under the authority 
of a religious body (instituting a church 
denomination. M is performing service in 
the exercise of his ministry. 

(5) (i) If a minister, pursuant to an 
assignment or designation by a religious 
body constituting his church, performs 
service for an organization which is 
neither a religious organization nor oper¬ 
ated as an integral agency of a religious 
organization, all service performed by 
him, even though such service may not 
involve the conduct of religious worship 
or the ministration of sacerdotal func¬ 
tions, is in the exercise of his ministry. 

(ii) The rule in subdivision (i) of this 
subparagraph may be illustrated by the 
following example: 

Example. M, a duly ordained minister, is 
assigned by X. the religious body constitut¬ 
ing his church, to perform advisory service 
to Y Company in connection with the publi¬ 
cation of a book dealing with the history of 
M’s church denomination. Y is neither a 
religious organization nor operated as an. 
Integral agency of a religious organization. 
M performs no other service for X or Y. M 
is performing service in the exercise of his 
ministry. 
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(c) Service by a minister not in the 

exercise of his ministry . (1) Section 

3401 (a) (9) does not except from wages 
remuneration for service performed by 
a duly ordained, commissioned, or li¬ 
censed minister of a church which is not 
in the exercise of his ministry. 

(2) (i) If a minister is performing 
service for an organization which is 
neither a religious organization nor op¬ 
erated as an integral agency of a relig¬ 
ious organization and the service is not 
performed pursuant to an assignment or 
designation by his ecclesiastical superi¬ 
ors, then only the service performed by 
him in the conduct of religious worship 
or the ministration of sacerdotal func¬ 
tions is in the exercise of his ministry. 
See, however, subparagraph (3) of this 
paragraph. 

(ii) The rule in subdivision (i) of 
this subparagraph may be illustrated by 
the following example: 

Example. M. a duly ordained minister. Is 
engaged by N University to teach history 
and mathematics. He performs no other 
service for N although from time to time he 
performs marriages and conducts funerals 
for relatives and friends. N University is 
neither a religious organization nor op¬ 
erated as an Integral agency of a religious 
organization. M is not performing the 
service for N pursuant to an assignment or 
designation by his ecclesiastical superiors. 
The service performed by M for N Univer¬ 
sity is not in the exercise of his ministry. 
However, service performed by M in per¬ 
forming marriages and conducting funerals 
la In the exercise of his ministry. 

(3) Service performed by a duly or¬ 
dained, commissioned, or licensed min¬ 
ister of a church as an employee of the 
United States, or a State, Territory, or 
possession of the United States, or the 
District of Columbia, or a foreign gov¬ 
ernment, or a political subdivision of 
any of the foregoing, is not considered 
to be in the exercise of his ministry for 
purposes of the collection of income tax 
at source on wages, even though such 
service may involve the ministration of 
sacerdotal functions or the conduct of 
religious worship. Thus, for example, 
service performed by an individual as a 
chaplain in the Armed Forces of the 
United States is considered to be per¬ 
formed by a commissioned officer in his 
capacity as such, and not by a minister 
in the exercise of his ministry. Sim¬ 
ilarly, service performed by an employee 
of a State as a chaplain in a State prison 
is considered to be performed by a civil 
servant of the State and not by a min¬ 
ister in the exercise of his ministry. 

(d) Service in the exercise of duties 
required by a religious order. Service 
performed by a member of a religious 
order in the exercise of duties required 
by such order includes all duties re¬ 
quired of the member by the order. The 
nature or extent of such service is im¬ 
material so long as it is a service which 
he is directed or required to perform by 
his ecclesiastical superiors. 

§ 31.3401 (a) (10) Statutory provi¬ 
sions; definitions; wages; remuneration 
for services in the delivery or distribu¬ 
tion of newspapers, shopping news, or 
magazines . 

Sec. 3401. Definitions —(a) Wages. For 
purposes o t this chapter, the term “wages” 
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means all remuneration • • • for services 
performed by an employee for his employer 
• • •; except that such term shall not in¬ 
clude remuneration paid— 

• • • • • 

(10) (A) For services performed by an 
Individual under the age of 18 in the delivery 
or distribution of newspapers or shopping 
news, not including delivery or distribution 
to any point for subsequent delivery or dis¬ 
tribution; or 

(B) For services performed by an individ¬ 
ual in, and at the time of, the sale of news¬ 
papers or magazines to ultimate consumers, 
under an arrangement under which the 
newspapers or magazines are to be sold by 
him at a fixed price, his compensation being 
based on the retention of the excess of such 
price over the amount at which the news¬ 
papers or magazines are charged to him, 
whether or not he is guaranteed a minimum 
amount of compensation for such services, 
or is entitled to be credited with the unsold 
newspapers or magazines turned back; or 

§ 31.3401 (a) < 10)—1 Remuneration 
for services in delivery or distribution of 
newspapers, shopping news, or maga¬ 
zines —(a) Services of individuals under 
age 18. Remuneration for services per¬ 
formed by an employee under the age 
of 18 in the delivery or distribution of 
newspapers, or shopping news, not in¬ 
cluding delivery or distribution (as, for 
example, by a regional distributor) to 
any point for subsequent delivery or dis¬ 
tribution, is excepted from wages and 
hence is not subject to withholding. 
Thus, remuneration for services per¬ 
formed by an employee under the age 
of 18 in making house-to-house delivery 
or sale of newspapers or shopping news, 
including handbills and other similar 
types of advertising material, is excepted 
from wages. The remuneration is ex-' 
cepted irrespective of the form or method 
thereof. Remuneration for incidental 
services by the employee who makes the 
house-to-house delivery, such as services 
in assembling newspapers, is considered 
to be within the exception. The excep¬ 
tion continues only during the time that 
the employee is under the age of 18. 

(b) Services of individuals of any age. 
Remuneration for services performed by 
an employee in, and at the time of, the 
sale of newspapers or magazines to ulti¬ 
mate consumers under an arrangement 
under which the newspapers or maga¬ 
zines are to be sold by him at a fixed 
price, his remuneration being based on 
the retention of the excess of such price 
over the amount at which the news¬ 
papers or magazines are charged to him, 
is excepted from wages and hence is not 
subject to withholding. The remunera¬ 
tion is expected whether or not the em¬ 
ployee is guaranteed a minimum amount 
of remuneration, or is entitled to be 
credited with the unsold newspapers or 
magazines turned back. Moreover, the 
remuneration is excepted without regard 
to the age of the employee. Remunera¬ 
tion for services performed other than 
at the time of sale to the ultimate con¬ 
sumer is not within the exception. 
Thus, remuneration for services of a 
regional distributor which are ante¬ 
cedent to but not immediately part of 
the sale to the ultimate consumer is not 
within the exception. However, re¬ 
muneration for incidental services by the 
employee who makes the sale to the 


ultimate consumer, such as services in 
assembling newspapers or in taking 
newspapers or magazines to the place of 
sale, is considered to be within the ex¬ 
ception. 

§ 31.3401 (a) (11) Statutory provi¬ 
sions; definitions: wages; remuneration 
other than in cash for services not in the 
course of employer's trade or business. 

Sec. 3401. Definition — (a) Wages. For 
purposes of this chapter, the term ' wages’ 
means all remuneration * • • for services 
performed by an employee for his em¬ 
ployer • • •; except that such term shall 
not include remuneration paid— 

• * • • • 

(11) For services in the course of the 
employer’s trade or business, to the extent 
paid in any medium other than cash; or 

§ 31.3401 (a) (11) —1 Remuneration 

other than in cash for service not in the 
course of employer's trade or business. 
(a) Remuneration paid in any medium 
other than cash for services not in the 
course of the employer’s trade or busi¬ 
ness is excepted from wages and hence 
Is not subject to withholding. Cash 
remuneration includes checks and other 
monetary media of exchange. Remuner¬ 
ation paid in any medium other than 
cash, such as lodging, food, or other goods 
or commodities, for services not in the 
course of the employer’s trade or busi¬ 
ness does not constitute wages. Remu¬ 
neration paid in any medium other than 
cash for other types of services does not 
come within this exception from wages. 
For provisions relating to cash remu¬ 
neration for service not in the course of 
employer’s trade or business, see § 31.3401 
(a) (4)—1. 

(b) As used in this section, the term 
“services not in the course of the em¬ 
ployer’s trade or business” has the same 
meaning as when used in § 31.3401 (a) 

(4) —1. 

§ 31.3401 (a) (12) Statutory provi¬ 
sions; definitions; wages; payments 
from or to certain tax-exempt trusts or 
under or to certain annuity plans. 

Sec. 3401. Definitions—(a) Wages. For 
purposes of this chapter, the term "wages" 
means all remuneration ♦ • • for services 
performed by an employee for his employer 
• • •; except that such term shaU not in¬ 
clude remuneration paid— 

• * m • • 

(12) To. or on behalf of. an employee or 

his beneficiary— , 

(A) From or to a trust described in sec¬ 
tion 401 (a) which is exempt from tax under 
section 501 (a) at the time of such pay¬ 
ment unless such payment is made to an 
employee of the trust as remuneration for 
services rendered as such employee and not 
as a beneficiary of the trust; or 

(B) Under or to an annuity plan which, 
at the time of such payment, meets the re¬ 
quirements of section 401 (a) ( 3 ), (4), (5). 
and (6). 

§ 31.3401 (a) < 12) —1 Payments from 
or to certain tax-exempt trusts or under 
or to certain annuity plans. The term 
“wages” does not include— 

(a) Any payment made by an em¬ 
ployer, on behalf of an employee or nis 
beneficiary, into a trust or annuity plan, 
if at the time of such payment 
is exempt from tax under section 501 
as an organization described in 
401 (a) or the annuity plan meets me 
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requirements of section 401 (a) (3), (4), 

( 5 ). and (6); or 

(b) Any payment made to, or on be¬ 
half of. an employee or his beneficiary 
from a trust or under an annuity plan, 
if at the time of such payment the trust 
is exempt from tax under section 501 

(a) as an organization described in sec¬ 
tion 401 (a) or the annuity plan meets 
the requirements of section 401 (a) (3), 
(4), (5), and (6). 

A payment made to an employee of a 
trust described in section 401 (a) which 
is exempt from tax under section 501 

(a) for services rendered as an employee 
of such trust and not as a beneficiary 
of the trust is not within this exception 
from wages. 

§ 31.3401 (b) Statutory provisions; 
definitions; payroll period . 

Sec. 3401. Definitions. • • • 

(b) Payroll period. For purposes of this 
chapter, the term “payroll period” means a 
period for which a payment of wages is ordi¬ 
narily made to the employee by his em¬ 
ployer. and the term “miscellaneous payroll 
period” means a payroll period other than 
a daily, weekly, biweekly, semimonthly, 
monthly, quarterly, semiannual, or annual 
payroll period. 

5 31.3401 <b)-l Payroll period, fa) 
The term “payroll period” means the 
period of service for which a payment 
of wages is ordinarily made to an em¬ 
ployee by his employer. It is imma¬ 
terial that the wages are not always 
paid at regular intervals. For example, 
if an employer ordinarily pays a par¬ 
ticular employee for each calendar week 
at the end of the week, but if for some 
reason the employee in a given week 
receives a payment in the middle of the 
week for the portion of the week already 
elapsed and receives the remainder at 
the end of the week, the payroll period 
is still the calendar week; or if, instead, 
that employee is sent on a 3-week trip 
by his employer and receives at the end 
of the trip a single wage payment for 
three weeks* services, the payroll period 
is still the calendar week, and the wage 
payment shall be treated as though it 
were three separate weekly wage 
payments. 

(b) For the purpose of section 3402, an 
employee can have but one payroll period 
with respect to wages paid by any one 
employer. Thus, if an employee is paid 
a regular wage for a weekly payroll per¬ 
iod and in addition thereto is paid sup¬ 
plemental wages (for example, bonuses) 
determined with respect to a different 
Period, the payroll period is the weekly 
Payroll period. For computation of tax 
on supplemental wage payments, see 
531.3402 (g)-i. 

(c) The term “miscellaneous payroll 
Period” means a payroll period other 
than a daily, weekly, biweekly, semi¬ 
monthly, monthly, quarterly, semian¬ 
nual, or annual payroll period. 

5 31.3401 (c) Statutory provisions; 
definitions; employee . 

Sec * 3401. Definitions. • • • 

<c) Employee. For purposes of this chap- 

r. the term “employee” includes an officer, 
‘mployee, or elected official of the United 
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States, a State. Territory, or any political sub¬ 
division thereof, or the District of Columbia, 
or any agency or Instrumentality of any one 
or more of the foregoing. The term “em¬ 
ployee” also includes an officer of a corpora¬ 
tion. 

§ 31.3401 (c)-l Employee, fa) The 
term “employee** includes every individ¬ 
ual performing services if the relation¬ 
ship between him and the person for 
whom he performs such services is the 
legal relationship of employer and em¬ 
ployee. The term includes officers and 
employees, whether elected or appointed, 
of the United States, a State, Territory. 
Puerto Rico, or any political subdivision 
thereof, or the District of Columbia, or 
any agency or instrumentality of any one 
or more of the foregoing. 

(b) Generally the relationship of em¬ 
ployer and employee exists when the per¬ 
son for whom services are performed 
has the right to control and direct the 
individual who performs the services, 
not only as to the result to be accom¬ 
plished by the work but also as to the 
details and means by which that result 
is accomplished. That is, an employee 
is subject to the will and control of 
the employer not only as to what shall 
be done but how it shall be done. In 
this connection, it is not necessary that 
the employer actually direct or control 
the manner in which the services are 
performed; it is sufficient if he has the 
right to do so. The right to discharge is 
also an important factor indicating that 
the person possessing that right is an 
employer. Other factors characteristic 
of an employer, but not necessarily pres¬ 
ent in every case, are the furnishing of 
tools and the furnishing of a place to 
work to the individual who performs the 
services. In general, if an individual is 
subject to the control or direction of 
another merely as to the result to be 
accomplished by the work and not as to 
the means and methods for accomplish¬ 
ing the result, he is not an employee. 

(c) Generally, physicians, lawyers, 
dentists, veterinarians, contractors, sub¬ 
contractors, public stenographers, auc¬ 
tioneers. and others who follow an inde¬ 
pendent trade, business, or profession, 
in which they offer their services to the 
public, are not employees. 

(d) Whether the rlationship of em¬ 
ployer and employee exists will in doubt¬ 
ful cases be determined upon an exam¬ 
ination of the particular facts of each 
case. 

(e) If the relationship of employer 
and employee exists, the designation or 
description of the relationship by the 
parties as anything other than that of 
employer and employee is immaterial. 
Thus, if such relationship exists, it is 
of no consequence that the employee is 
designated as a partner, coadventurer, 
agent, independent contractor, or the 
like. 

(f) All classes or grades of employees 
are included within the relationship of 
employer and employee. Thus, super¬ 
intendents, managers, and other super¬ 
visory personnel are employees. 
Generally, an officer of a corporation is 
an employee of the corporation. How¬ 
ever, an officer of a corporation who as 
such does not perform any services or 
performs only minor services and who 
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neither receives nor is entitled to receive, 
directly or indirectly, any remuneration 
is not considered to be an employee of 
the corporation. A director of a corpo¬ 
ration in his capacity as such is not an 
employee of the corporation. 

(g) Although an individual may be an 
employee under this section, his services 
may be of such a nature, or performed 
under such circumstances, that the re¬ 
muneration paid for such services does 
not constitute wages within the meaning 
of section 3401 (a). 

§ 31.3401 (d) Statutory provisions; 

definitions; employer . 

Sec. 3401. Definitions. • • • 

(d) Employer. For purposes of this 
chapter, the term “employer” means the 
person for whom an individual performs or 
performed any service, of whatever nature, 
as the employee of such person, except 
that— 

(1) If the person for whom the individual 
performs or performed the services does not 
have control of the payment of the wages 
for such services, the term “employer” (ex¬ 
cept for purposes of subsection (a)) means 
the person having control of the payment 
of such wages, and 

(2) In the case of a person paying wages 
on behalf of a nonresident alien Individual, 
foreign partnership, or foreign corporation, 
not engaged in trade or business within the 
United States, the term “employer” (except 
for purposes of subsection (a)) means such 
person. 

§ 31.3401 (d)-l Employer . (a) The 

term “employer** means any person for 
whom an individual performs or per¬ 
formed any service, of whatever nature, 
as the employee of such person. 

(b) It is not necessary that the serv¬ 
ices be continuing at the time the wages 
are paid in order that the status of 
employer exist. Thus, for purposes of 
withholding, a person for whom an in¬ 
dividual has performed past services for 
which he is still receiving wages from 
such person is an “employer.** 

(c) An employer may be an individual, 
a corporation, a partnership, a trust, an 
estate, a joint-stock company, an asso¬ 
ciation, or a syndicate, group, pool, joint 
venture, or other unincorporated organ¬ 
ization, group or entity. A trust or 
estate, rather than the fiduciary acting 
for or on behalf of the trust or estate, 
is generally the employer. 

(d) The term “employer** embraces 
not only individuals and organizations 
engaged in trade or business, but organ¬ 
izations exempt from income tax, such 
as religious and charitable organizations, 
educational institutions, clubs, social 
organizations and societies, as well as 
the governments of the United States, 
the States, Territories, Puerto Rico, and 
the District of Columbia, including their 
agencies, instrumentalities, and political 
subdivisions. 

(e) The term “employer** also means 
(except for the purpose of the definition 
of “wages”) any person paying wages 
on behalf of a nonresident alien individ¬ 
ual, foreign partnership, or foreign cor¬ 
poration, not engaged in trade or busi¬ 
ness within the United States (including 
Puerto Rico as if a part of the United 
States). 

(f) If the person for whom the serv¬ 
ices are or were performed does not have 
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legal control of the payment of the 
wages for such services, the term “em¬ 
ployer’' means (except for the purpose of 
the definition of “wages”) the person 
having such control. For example, 
where wages, such as certain types of 
pensions or retired pay, are paid by a 
trust and the person for whom the serv¬ 
ices were performed has no legal control 
over the payment of such wages, the 
trust is the “employer.” 

(g) It is a basic purpose to centralize 
in the employer the responsibility for 
withholding, returning, and paying the 
tax, and for furnishing the statements 
required under section 6051 (see Subpart 
G of the regulations in this part). The 
two special definitions of the term “em¬ 
ployer” in paragraphs (e) and (f) of 
this section are designed solely to meet 
unusual situations. They are not in¬ 
tended as a departure from the basic 
purpose. 

§ 31.3401 (e) Statutory provisions; 
definitions: number of withholding ex¬ 
emptions claimed . 

Sec. 3401. Definitions. • • • 

(e) Number of withholding exemptions 
claimed. For purposes of this chapter, the 
term “number of withholding exemptions 
claimed'" means the number of withholding 
exemptions claimed in a withholding exemp¬ 
tion certificate in effect under section 3402 
(f), or in effect under the corresponding 
section of prior law, except that if no such 
certificate Is in effect, the number of with¬ 
holding exemptions claimed shall be con¬ 
sidered to be zero. 

§ 31.3401 (e)-l Number of withhold¬ 
ing exemptions claimed, (a) The term 
“number of withholding exemptions 
claimed” means the number of with¬ 
holding exemptions claimed in a with¬ 
holding exemption certificate in effect 
under section 3402 (f) or in effect under 
section 1622 (h) of the Internal Revenue 
Code of 1939. If no such certificate is in 
effect, the number of withholding ex¬ 
emptions claimed shall be considered to 
be zero. The number of withholding 
exemptions claimed must be taken into 
account in determining the amount of 
tax to be deducted and withheld under 
section 3402, whether the employer com¬ 
putes the tax in accordance with the 
provisions of subsection (a) or subsec¬ 
tion (c) of section 3402. 

(b) The employer is not required to 
ascertain whether or not the number of 
withholding exemptions claimed is 
greater than the number of withholding 
exemptions to which the employee is 
entitled. If, however, the employer has 
reason to believe that the number of 
withholding exemptions claimed by an 
employee is greater than the number to 
which such employee is entitled, the dis¬ 
trict director should be so advised. 

(c) As to the number of withholding 
exemptions to which an employee is en¬ 
titled, see § 31.3402 (f) <1)-1. 

§ 31.3402 (a) Statutory provisions; 
income tax collected at source ; require¬ 
ment of withholding . 

Sec. 3402. Income tax collected at source — 
(a) Requirement of withholding. Every em¬ 
ployer making payment of wages shall de¬ 
duct and withhold upon such wages (except 
as provided In subsection (J)) a tax equal to 
18 percent of the amount by which the 


wages exceed the number of withholding 
exemptions claimed, multlpUed by the 
amount of one such exemption as shown in 
subsection (b) (1). 

fSec. 3402 (a) as amended by Act of Aug. 9. 
1955, 69 Stat. 605. which added “(except as 
provided In subsection (J))“. Effective 
only with respect to remuneration paid after 
August 9, 1955. J 

§ 31.3402 (a)-l Requirement of with¬ 
holding. (a) Section 3402 provides al¬ 
ternative methods, at the election of the 
employer, for use in computing the in¬ 
come tax to be collected at source on 
wages. Under the percentage method of 
withholding (see § 31.3402 (b)-l), the 
employer is required to deduct and with¬ 
hold a tax computed in acordance with 
the provisions of section 3402 (a). Under 
the wage bracket method of withholding 
(see § 31.3402 (c)-l), the employer is 
required to deduct and withhold a tax 
determined in accordance with the tables 
provided in section 3402 (c). The em¬ 
ployer may elect to use the percentage 
method in the case of one group of em¬ 
ployees and the wage bracket method 
in the case of another group of em¬ 
ployees. 

(b) The employer is required to collect 
the tax by deducting and withholding 
the amount thereof from the employee's 
wages as and when paid, either actually 
or constructively. Wages are construc¬ 
tively paid when they are credited to the 
account of or set apart for an employee 
so that they may be drawn upon by him 
at any time although not then actually 
reduced to possession. To constitute 
payment in such a case, the wages must 
be credited to or set apart for the em¬ 
ployee without any substantial limitation 
or restriction as to the time or manner 
of payment or condition upon which 
payment is to be made, and must be made 
available to him so that they may be 
drawn upon at any time, and their pay¬ 
ment brought within his own control and 
disposition. 

(c) Except as provided in section 3402 

(j) (see § 31.3402 relating to non¬ 

cash remuneration paid to retail commis¬ 
sion salesmen), an employer is required 
to deduct and withhold the tax notwith¬ 
standing the wages are paid in something 
paid in stocks or bonds; see § 31.3401 
other than money (for example, wages 
(a)-l) and to pay over the tax in money. 
If wages are paid in property other than 
money, the employer should make neces¬ 
sary arrangements to insure that the 
amount of the tax required to be with¬ 
held is available for payment in money. 

(d) For provisions relating to the cir¬ 
cumstances under which tax is not re¬ 
quired to be deducted and withheld from 
certain wage payments, see § 31.3401 
(a)-l (b) (8) relating to amounts paid 
under wage continuation plans. 

(e) As a matter of business adminis¬ 
tration, certain of the mechanical details 
of the withholding process may be 
handled by representatives of the em¬ 
ployer. Thus, in the case of an employer 
having branch offices, the branch mana¬ 
ger or other representative may actually, 
as a matter of internal administration, 
withhold the tax or prepare the state¬ 
ments required under section 6051. Nev¬ 
ertheless, the legal responsibility for 


withholding, paying, and returning the 
tax and furnishing such statements rests 
with the employer. For provisions re¬ 
lating to statements under section 6051, 
see the regulations under such section 
in Subpart G of this part. 

(f) The amount of any tax withheld 
and collected by the employer is a special 
fund in trust for the United States. See 
section 7501. 

§ 31.3402 (b) Statutory provisions; 
income tax collected at source; percent¬ 
age method of withholding . 

Sec. 3402. Income tax collected at source. 
• • • (b) Percentage method of withhold¬ 
ing. (1) The table referred to in subsection 
(a) is as follows: 

Percentage Method Withholding Tablx 

Amount of 
one with¬ 
holding 

Payroll period: exemption 

Weekly-$13.00 

Biweekly_ 26.00 

Semimonthly_ 28.00 

Monthly_ 56.00 

Quarterly _167.00 

Semiannual__ 333.00 

Annual _ 667.00 

Daily or miscellaneous (per dny of 
such period) _ 1.80 

(2) If wages are paid with respect to a 
period which Is not a payroll period, the 
withholding exemption allowable with re¬ 
spect to each payment of such wages shall be 
the exemption allowed for a miscellaneous 
payroU period containing a number of days 
(Including Sundays and holidays) equal to 
the number of days in the period with re¬ 
spect to which such wages are paid. 

(3) In any case In which wages are paid 
by an employer without regard to any pay¬ 
roll period or other period, the withholding 
exemption allowable with respect to each 
payment of such wages shall be the exemp¬ 
tion allowed for a miscellaneous payroU 
period containing a number of days equal to 
the number of days (including Sundays and 
holidays) which have elapsed since the date 
of the last payment of such wages by such 
employer during the calendar year, or the 
date of commencement of employment with 
such employer during such year, or Janu¬ 
ary 1 of such year, whichever is the later. 

(4) In any case In which the period, or 
the time described in paragraph (3), in re¬ 
spect of any wages is less than one week, the 
Secretary or his delegate, under regulations 
prescribed by him, may authorize an em¬ 
ployer. in computing the tax required to be 
deducted and withheld, to use the excess oi 
the aggregate of the wages paid to the em¬ 
ployee during the calendar week over the 
withholding exemption allowed by this sub¬ 
section for a weekly payroU period. 

(5) In determining the amount to be de¬ 
ducted and withheld under this subsection, 
the wages may. at the election of the em¬ 
ployer, be computed to the nearest dollar. 

§ 31.3402 (b) -1 Percentage method of 
withholding —(a) In general . (1) The 

percentage method of computing the 
amount of tax to be withheld makes use 
of the percentage method withholding 
table contained m section 3402 (b) <1 • 
This table shows with respect to eacn 
of the designated payroll periods .rT 
amount allowable for one withholding 
exemption. The amount of the wiup¬ 
holding exemption allowable with in¬ 
spect to a particular payroll penoa 
depends upon the number of withholding 
exemptions claimed. The term PaJ- 
roll period” is defined in section 3401 
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(see 5 31.3401 (b)-l). The term “num¬ 
ber of witholding exemptions claimed” 
is defined in section 3401 (e) (see 
5 31.3401 (e)-l). 

(2> The steps in computing the tax 
under the percentage method of with¬ 
holding are summarized as follows: 

Step 1. Determine the amount of one 
withholding exemption for the particular 
payroll period from the percentage method 
withholding table. A , . 

Step 2. Multiply the amount determined 
m Step 1 by the number of exemptions 
claimed by the employee. 

Step 3. Subtract the amount determined 
in Step 2 from the employee’s wages. 

Step 4, Multiply the difference by the ap¬ 
plicable percentage figure under section 3402 
(a) (see 5 31 3402 (a)). 

The result is the amount of tax to be 

withheld. 

Example. During a period in which the 
rate under the percentage method of with¬ 
holding is 18 percent, an employee has a 
weekly payroll period, for which he is paid 
$75. and has In effect a withholding exemp¬ 
tion certificate claiming three withholding 
exemptions. His employer, using the per¬ 
centage method, computes the tax to be 
withheld as follows: 

Step l: 


Amount of one withholding exemp¬ 
tion-----$13.00 

Step 2: 

Multiplied by number of exemp¬ 
tions claimed on Form W—4-- X 3 

Total withholding exemption.- 39. 00 

Step 3: 

Total wage payment- 75.00 

Less amount determined In Step 2. 39. 00 

Balance subject to tax- 36.00 

Step 4: 

Tax to be withheld (balance multi¬ 
plied by 0.18)_ 6* 


(3) For provisions relating to the 
treatment of wages paid under wage 
continuation plans and wages paid other 
than in cash to retail commission sales¬ 
men, see §§ 31.3401 <a)-l (b) (8) and 
31.3402 (j)-l, respectively. 

<b) Established payroll periods, other 
than daily or miscellaneous, as shown in 
percentage method withholding table . 
The amount of one withholding exemp¬ 
tion, allowable with respect to each of the 
established payroll periods contained in 
the percentage method withholding 
table, is determined by reference to the 
line applicable to such payroll period and 
without reference to the time the em¬ 
ployee is actually engaged in the per¬ 
formance of services during such payroll 
period. 

Example (1). During 1955 employee O has 
a semimonthly payroll period. The number 
of withholding exemptions claimed by C is 
two. C’s wages are determined at the rate 
of $1.20 per hour. During a certain payroll 
period he works only 40 hours and earns 
M8. Although C worked only 40 hours dur¬ 
ing the semimonthly payroll period, the ap¬ 
plicable withholding exemption is $28, and 
the amount of two withholding exemptions, 
or $56, is allowable. Since the amount of 
tbe wages paid for the semimonthly payroll 
period u less than the amount allowed for 
two withholding exemptions for such period, 
the employer is not required to withhold any 
tax. 

Example (2). During 1955 employee D has 
$ weekly payroll period. The number of 
Withholding exemptions claimed by D is 


two. D’s wages are determined at the rate 
of $1.20 per hour. During a certain payroll 
period D works 30 hours and earns $36. Al¬ 
though D worked only 30 hours during the 
weekly payroll period, the applicable with¬ 
holding exemption is $13. and the amount of 
two withholding exemptions, or $26, is allow¬ 
able. The balance of $10 is subject to with¬ 
holding. 

(c) Periods to which the daily or viis - 
c ellaneous withholding exemption is ap- 
plicable —(1) In general. The percent¬ 
age method withholding table shows for 
a daily or miscellaneous payroll period 
the amount of one withholding exemp¬ 
tion allowable with respect to one day. 
For the purpose of determining the 
amount of tax to be withheld with re¬ 
spect to wages paid for a particular mis¬ 
cellaneous payroll period (see § 31.3401 
(b)-l (c)). the amount of one withhold¬ 
ing exemption shown in the table for one 
day of such period and the wages paid 
for the period must be placed on a com¬ 
parable basis. The amount of tax to be 
withheld may be determined by either 
of the following methods: 

(i) Under the first method the fol¬ 
lowing steps are taken: 

Step 1. Multiply the amount shown in the 
percentage method withholding table as ap¬ 
plicable per day of a miscellaneous payroll 
period by the number of days (including 
Sundays and holidays) in such period. 

Step 2. Multiply the amount determined 
in Step 1 by the number of withholding ex¬ 
emptions claimed by the employee. 

Step 3. Subtract the amount determined 
in Step 2 from the employee’s wages. 

Step 4. Multiply the difference by the ap¬ 
plicable percentage figure under section 3402 
(a) (see 5 31.3402 (a)). 

(ii) Under the second method the fol¬ 
lowing steps are taken: 

Step 1. Divide the wages paid to the em¬ 
ployee for the period by the number of days 
(including Sundays and holidays) in the 
period. 

Step 2. Multiply the amount shown in 
the percentage method withholding table as 
appUcable per day of a miscellaneous pay¬ 
roll period by the number of withholding 
exemptions claimed by the employee. 

Step 3. Subtract the amount determined 
in Step 2 from the amount determined In 
Step 1. 

Step 4. Multiply the difference by the 
applicable percentage figure under section 
3402 (a) (see § 31.3402 (a)). 

Step 5. Multiply the amount determined 
in Step 4 by the number of days (including 
Sundays and holidays) in the period. 

(2) Period not a payroll period . If 
wages are paid for a period which is not 
a payroll period, the withholding exemp¬ 
tion allowable with respect to each pay¬ 
ment of such wages shall be the exemp¬ 
tion allowable for a miscellaneous pay¬ 
roll period containing a number of days 
(including Sundays and holidays) equal 
to the number of days (including Sun¬ 
days and holidays) in the period with 
respect to which such wages are paid. 

Example. During 1955 an individual Is 
hired by a contractor to perform services in 
connection with a building project. The 
number of withholding exemptions claimed 
by such individual is two. Wages are fixed 
at the rate of $9 per day, to be paid upon 
completion of the project. The project is 
completed during 1955 in 12 consecutive 
days, at the end of which period the Indi¬ 
vidual is paid wages of $90 for 10 days’ serv¬ 


ices performed during the period. For the 
purpose of computing the tax amount of 
the withholding exemption allowable for the 
12 -day period is $43.20 (12X (2 X $1.80)). 

Tax is required to be withheld with respect 
to $46.80 ($90 minus $43.20). 

(3) Wages paid without regard to 
any period. In the case of wages paid 
to an employee without regard to any 
particular period, as, for example, com¬ 
missions paid to a salesman upon com¬ 
pletion of a sale, the withholding ex¬ 
emption is measured by the number of 
days (including Sundays and holidays) 
which have elapsed, beginning with the 
latest of the following days: 

(i> The first day after the last pay¬ 
ment of wages to such employee by such 
employer in the calendar year, or 

(ii) The date on which such individ¬ 
ual’s employment with such employer 
began in the calendar year, or 

(iii) January 1 of such calendar year, 
and ending with (and including) the 
date on which such wages are paid. 

Example. On April 2. 1955. A is employed 
by the X Real Estate Co. to sell real estate on 
a commission basis, commissions to be paid 
only upon consummation of sales. The num¬ 
ber of withholding exemptions claimed by 
A is one. On May 21, 1955. A receives a com¬ 
mission of $300. Again, on June 16. 1955. 

A receives a commission of $400. The amount 
of the withholding exemption with respect 
to the commission paid on May 21 is $90 
($1.80 X 50). With respect to the commission 
paid on June 16, the amount of the withhold¬ 
ing exemption is $46.80 ($1.80 X 26). 

<d> Period or elapsed time less than 
one week. (1) It is the general rule that 
if wages are paid for a payroll period or 
other period of less than one week, the 
withholding exemption allowable shall 
be the exemption allowable for a daily 
payroll period, or a miscellaneous payroll 
period containing the same number of 
days (including Sundays and holidays) 
as the payroll period or other period for 
which such wages are paid. The same 
rule is applicable in the case of wages 
paid without regard to a payroll period 
or other period, where the elapsed time 
as determined in accordance with the 
rule prescribed in paragraph (c) of this 
section is less than 1 week. 

Example (f). During 1955 an employee 
having a daily payroll period is paid wages of 
$12 per day. The number of withholding 
exemptions claimed by such employee is one. 

The amount of each such daily wage payment 
subject to withholding is $10.20 ($12.00 — 
$1.80). 

Example (2). During 1955 an employee 
works for a certain employer on four con¬ 
secutive days, for which he is paid wages of 
$36. The number of withholding exemptions 
claimed by the employee is two. The amount 
of the withholding exemption allowable is 
$14.40 (4 X $3.60). 

(2) Under certain conditions. If the 
payroll period, other period, or elapsed 
time where wages are paid without re¬ 
gard to any period, is less than one week, 
the employer may, at his election, com¬ 
pute the tax to be withheld as if the 
aggregate of the wages paid to the em¬ 
ployee during the calendar week were 
paid for a weekly payroll period. Such 
election may be made by the employer 
only if he is the only employer for whom 
the employee works for wages during the 
calendar week. Any employer electing to x 
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compute the tax upon the excess of the 
wages paid during the calendar week over 
the weekly exemption must secure a 
statement in writing from the employee, 
stating that he works for wages for such 
employer only, and that if he should 
thereafter secure additional employment 
for wages, he will within 10 days after the 
beginning of such additional employ¬ 
ment, notify such employer of that fact. 
Such statement shall be signed by the 
employee and shall contain or be verified 
by a written declaration that it is made 
under the penalties of perjury. No 
particular form is prescribed for the 
statement. 

Example. During 1955 an employee works 
for a certain employer on four consecutive 
days, for which he is paid wages of $36. The 
number of withholding exemptions claimed 
by the employee is two. The employer elects 
to use the weekly withholding exemption 
after securing the proper statement from the 
employee. In such case, the amount of the 
withholding exemption allowable is $26 
(2X$13). 

(3) If such employee secures addi¬ 
tional employment for wages, the daily 
or miscellaneous exemption will take 
effect as of the beginning of the first 
payroll period ending, or the first pay¬ 
ment of wages made without regard to 
a payroll period, on or after the thirtieth 
day following the date on which such 
employee notifies such employer that he 
has secured additional employment for 
wages. After the daily or miscellaneous 
exemption takes effect the employer may 
not thereafter use the weekly exemption 
in computing the amount of tax to be 
withheld from the wages of such 
employee. 

(4) As used in this paragraph the 
term "calendar week" means a period of 
7 consecutive days beginning with Sun¬ 
day and ending with Saturday. 

<e> Rounding off of wage payment. 
In determining the amount to be de¬ 
ducted and withheld under the percent¬ 
age method, the last digit of the wage 
amount may, at the election of the em¬ 
ployer, be reduced to zero, or the wage 
amount may, at the election of the em¬ 
ployer, be computed to the nearest dol¬ 
lar. For the purpose of the computa¬ 
tion to the nearest dollar, the payment 
of a fractional part of a dollar shall be 
disregarded unless it amounts to one- 
half dollar or more, in which case it 
shall be increased to $1.00 Thus, if the 
weekly w r age is $45.37, the employer may, 
in determining the amount of tax to be 
deducted and withheld, determine the 
tax on the basis of a wage payment of 
$45.30 or on the basis of a wage pay¬ 
ment of $45. If the weekly wage is 
$45.50, the employer may determine the 
tax to be deducted and withheld on the 
basis of a wage payment of $46. 

§ 31.3402 (c) Statutory provisions; 

income tax collected at source; wage 
bracket withholding. 

Sec. 3402. Income tax collected at source. 
• • • (c) Wage bracket withholding. (1) 
At the election of the employer with respect 


to any employee, the employer shall deduct 
and withhold upon the wages paid to such 
employee a tax determined in accordance 


with the following tables, which shall be in 
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If the payroll period with respect to an employee Is biweekly— 


And the wages are— And the number of withholding exemptions claimed is— 
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0 

0 

0 

0 

0 

$150 . 

$ 160 .... 


28.40 

23.80 

19.20 

14.60 

10.00 

5.40 

.70 

0 

0 

0 

0 

$100 _ 

$ 164 .... 


29.20 

24.50 

19.90 

15.30 

10.70 

6-10 

1.50 

0 

0 

0 

0 

$101 .. 

$ 168 .... 


29.90 

25.30 

20.60 

16.00 

11.40 

6 . 80 

2.20 

0 

0 

0 

0 

$108 . 

$ 172 .... 


30 . 60 

26.00 

21 . 40 

16.80 

12.10 

7.50 

2.90 

0 

0 

0 

0 

$172 . 

* 176 ... 


31 . 30 

26 . 70 

22.10 

17.60 

12.90 

8.20 

3 . GO 

0 

0 

0 

0 

$ 170 ..._ 

$180 . 

32.00 

27 . 40 

22.80 

18.20 

13 . 60 

9 . 00 

4.30 

0 

0 

0 

0 

$180 .. 

$184 . 

32.80 

28 . 10 

23.50 

18.90 

14.30 

9.70 

5 . 10 

.50 

0 

0 

0 

$184 . 

$188 _ 

$188 . 

$192 . 

33 . 50 
34.20 

28.90 

29.60 

24.20 
25.00 

19 . 60 

20 . 40 

15.00 
15.70 

10.40 

11.10 

5 . 80 
6.50 

1.20 

‘ 1.90 

2-60 

0 

0 

0 

0 

0 

0 

$192 . 

$ 196 .... 


34.00 

30.30 

25 . 70 

21.10 

16.50 

11.80 

7.20 

0 

0 

0 

$ 11)0 .. 

*200 _ 


35.60 

31.00 

26.40 

21-80 

17.20 

12.60 

7.90 

3 . 30 

0 

0 

0 

$200 .. 

*210 _ 

36.90 

32 30 

27.70 

23.10 

18.40 

13 . 80 

9.20 

4.60 

0 

0 

0 

$210 .. 

*220 — 


38 . 70 

34.10 

29 . 50 

24 . 90 

20.20 

15.60 

11.00 

6.40 

1 . 80 

0 

0 

$220 .. 

*230 _ 

40.50 

35.90 

31.30 

26 . 70 

22.00 

17.40 

12 . SO 

8.20 

3 . GO 

0 

0 

$230 _ _ 

*240 ... 


42 . 3(1 

37.70 

33 . 10 

28 . 50 

23.80 

19.20 

14.60 

10.00 

5.40 

.80 

0 

$240 _ 

$250 . 

44 . 10 

39 . 60 

34.90 

30.30 

25.60 

21.00 

16 . 40 

11.80 

7.20 

2.60 

0 

$250 . 


45.90 

41.30 

36 . 70 

32 . 10 

27 . 40 

22.80 

18.20 

13.60 

9.00 

4.40 

0 

$200 _ 

$ 270 ..., 


47 . 70 

43 . in 

38.50 

33.90 

29 . 20 

24 . 60 

20.00 

15 . 40 

10.80 

6.20 

1 . 50 

$ 271 ) _ 

$280 ... 


49.50 

44.90 

40 . 30 

35 . 70 

31.00 

26.40 

21.80 

17.20 

12 . GO 

8.00 

3.30 

$ 280 .*. _ 

$ 290 .... 


51 . 30 

46.70 

42 10 

37.60 

32.80 

28.20 

23 . 60 

19.00 

14 40 

9.80 

5 . 10 

$200 __ 

$ 300 ,... 


53 . 10 

48.50 

43.90 

39.30 

34.60 

30.00 

25 . 40 

20.80 

16.20 

11.60 

6.90 

$300 

*.120 


55.80 

51.20 

46.60 

42 . ( 9 ) 

37.30 

32 . 70 

28.10 

23 . 50 

18.90 

14 30 

0.60 

$830 _ 

$340 .. 

$340 . 

59 . 40 

54 . 80 

50.20 

45.60 

40.90 

36.30 

31 . 70 

27 . 10 

22.50 

17.90 

13.20 

$360 .. 

63.00 

58.40 

53 . 80 

49.20 

44.60 

39.90 

35.30 

30 . 70 

26.10 

21.50 

16.80 

$ 3*10 __ 

*38 0 .. 

66.60 

62.00 

57 . 40 

52.80 

48.10 

43 . 50 

38 . 90 

34.30 

29 . 70 

25 . 10 

20 . 40 

$380 _ 

. $ 400 .... 


70.20 

65.60 

61.00 

56.40 

51 . 70 

47 . 10 

42.50 

37.90 

33.30 

28.70 

24.00 



















18 percent of the excess over $400 plus 




*400 and nver 



. 72.00 

67.40 

62.80 

58.20 

53.50 

48.90 

44.30 

39.70 

35.10 

30.50 

25.80 










































































































































1566 


PROPOSED RULE MAKING 


If the payroll period with respect to nn employee is semi monthly—. 


And tho wages are— 


At least 


SO . 

$28 . 

$30 . 

$32 . 

$ 34 —. 

$36 . 

$38 . 

$40 . 

$42 . 

$44 . 

$ 46 .. 

$48. 

*50 . 

$ 52 .. 

$54 . 

$56 . 

$58 . 

$ 60 .... 

$ 62 ...._ 

’ $64 . 

$66 .. 

m . 

$70 .. 

$72 .. 

$74 . 

$76 . 

$ 78 —. 

$80 . 

$82 . 

$84. 

$86 .. 

$88 . 

$90 . 

$92 . 

$94. 

$96 . 

$ 9 K . 

$ 100 .. 

$102 _ 

$104 . 

$106 _ 

$108 . 

$110 . 

$112 . 

$114 . 

$116 . 

$118 . 

$120 . 

$124 . 

$128 . 

$132 . 

$136 . 

$140 . 

$ 144 ... 

$148 . 

$152 . 

$156 . 

$ 100 .-. 

$164 . 

$168 . 

$172 . 

$176 . 

$180 . 

$181 . 

$188 .. 

$192 . 

$196 . 

$200 . 

$210 . 

$220 . 

$230 . 

$240 __ 

$ 250 ... 

$ 260 .. 

$ 270 .. 

$280 . 

$290 . 

$ 300 .. 

$320 . 

$340 _ 

$300 .. 

$380 . 

$ 400 _. 

$420 . 

$140 . 

$460 . 

$480 . 


But less than 


$28.... 

$30.... 

$32.... 

$34.... 

$36.... 

$38.... 

$40.... 

$ 42 .... 

$44.... 

$46.... 

$48.... 

$50.... 

$ 52 .... 

$ 54 .... 

$56.... 

$58.... 

$60.... 

$♦ 12 .... 

$64.__. 

$ 66 .... 

$08.... 

$70.... 

$ 72 .... 

$74.... 

$76.... 

$78.... 

$80.... 

$82.... 

$84.... 

$80.... 

$ 88 .... 

$90.... 

$92.... 

$94.... 

$96.... 

$08.... 

$ 100 ... 

$ 102 ... 

$104.'.. 

$106... 

$108... 

$ 110 ... 

$ 112 ... 

$114... 

$ 116 ... 

$118... 

$ 120 ... 

$124... 

$132... 
$136... 
$140... 
$114... 
$148... 
$152... 
$156... 
$160... 
$164... 
$168... 
$172... 
$176... 
$180... 
$184... 
$188... 
$192... 
$196... 
$ 200 ... 
$ 210 ... 
$ 220 ... 
$230... 
$240... 
$250... 
$ 200 ... 
$270 .. 
$280... 
$290... 
$300... 

$.320_ 

$340... 

$360... 

$380... 

$400... 

$420... 

$440... 

$460... 

$480... 

$500... 


$500 and over.. 


And the number of withholding exemptions claimed is— 


0 

1 

2 

3 

4 

6 

6 

y 

8 

9 

10 or 
more 

The amount of tax to be withheld shall be— 



It* of 

»»««• 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$ 5.20 

.20 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5 . 00 

.60 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5.90 

.90 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6.30 

1.30 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6 . 70 

1.70 

0 

0 

0 

0 

0 

0 

0 

0 

0 

7.00 

2.00 

0 

0 

0 

0 

0 

0 

0 

0 

0 

7 . 40 

2 . 40 

0 

0 

0 

0 

0 

0 

0 

0 

0 

7.70 

2.70 

0 

0 

0 

0 

0 

0 

0 

(1 

0 

8.10 

3.10 

0 

0 

0 

0 

0 

0 

0 

0 

0 

8.50 

3 . 50 

0 

0 

0 

0 

0 

0 

0 

0 

0 

8 . St ) 

3.80 

0 

0 

0 

0 

0 

0 

0 

0 

0 

9.20 

4.20 

0 

0 

0 

0 

0 

0 

0 

0 

0 

9.50 

4.50 

0 

0 

0 

0 

0 

0 

0 

0 

0 

9.90 

4.90 

0 

0 

0 

0 

0 

0 

0 

0 

0 

10.30 

5.30 

.30 

0 

0 

0 

0 

0 

0 

0 

0 

10 . 60 

5 . GO 

.60 

0 

0 

0 

0 

0 

0 

0 

0 

11.00 

6.00 

1.00 

0 

0 

0 

0 

0 

0 

0 

0 

11.30 

6.30 

1.30 

0 

0 

0 

0 

0 

0 

0 

(1 

11.70 

6 . 70 

1.70 

0 

0 

0 

0 

0 

0 

0 

0 

12 . 10 

7 . 10 

2.10 

0 

0 

0 

0 

0 

0 

0 

0 

12.40 

7.40 

2.40 

0 

0 

0 

0 

0 

0 

0 

0 

12.80 

7.80 

2.80 

0 

0 

0 

0 

0 

0 

0 

0 

13 . 10 

8 . 10 

3.10 

0 

0 

0 

0 

0 

0 

0 

0 

13.50 

8.50 

3.50 

0 

0 

0 

0 

0 

0 

0 

0 

13.90 

8.90 

3.90 

0 

0 

0 

0 

0 

0 

0 

0 

14.20 

9.20 

4.20 

0 

0 

0 

0 

0 

0 

0 

0 

14 . 60 

9.60 

4.60 

0 

0 

0 

0 

0 

0 

0 

0 

14.90 

9 . 90 

4.90 

0 

0 

0 

0 

0 

0 

0 

0 

15.30 

10.30 

5.30 

.30 

0 

0 

0 

0 

0 

0 

0 

15.70 

10 . 70 

5.70 

.70 

0 

0 

0 

0 

0 

0 

0 

16.00 

11.00 

6.00 

1.00 

0 

0 

0 

0 

0 

0 

0 

16 . 40 

11.40 

6.40 

1.40 

0 

0 

0 

0 

0 

0 

0 

16 . 70 

11.70 

6 . 70 

1.70 

0 

0 

0 

0 

0 

0 

0 

17.10 

12 . 10 

7.10 

2.10 

0 

0 

0 

0 

0 

0 

0 

17.50 

12.50 

7.50 

2.50 

0 

0 

0 

0 

0 

0 

u 

17 . 80 

12,80 

7.80 

2.80 

0 

0 

0 

0 

0 

0 

0 

18 . 20 

13.20 

8.20 

3.20 

0 

0 

0 

0 

0 

0 

0 

18.50 

13 . 50 

8.50 

3.50 

0 

0 

0 

0 

0 

0 

0 

18.90 

13.90 

8.90 

3.90 

0 

0 

0 

0 

0 

0 

0 

19.30 

14 . 30 

9.30 

4.30 

0 

0 

0 

0 

0 

0 

0 

19 . 60 

14.00 

9.60 

4 . <50 

0 

0 

0 

0 

0 

0 

0 

20.00 

15.00 

10.00 

5.00 

0 

0 

0 

0 

0 

0 

0 

20 . 30 

15.30 

10.30 

5.30 

.30 

0 

0 

0 

0 

0 

0 

20 . 70 

15.70 

10.70 

5.70 

.70 

0 

0 

0 

0 

0 

0 

21 . 10 

16 . 10 

11 . 10 

6.10 

1 . 10 

0 

0 

0 

0 

0 

0 

21.40 

16 . 40 

11.40 

6 . 40 

1.40 

0 

0 

0 

0 

0 

0 

22.00 

17.00 

12.00 

7.00 

2,00 

0 

0 

0 

0 

0 

0 

22.70 

17 . 70 

12.70 

7.70 

2 . 70 

0 

0 

0 

0 

0 

0 

23 . 40 

18.40 

13 . 40 

8. 40 

3.40 

0 

0 

0 

0 

0 

0 

24 . 10 

19 . 10 

14 . 10 

9 . 10 

4 . 10 

0 

0 

0 

0 

0 

0 - 

24.80 

19.80 

14.80 

9.80 

4.80 

0 

0 

0 

0 

0 

0 

25 . 6)0 

20.60 

15.00 

10 . no 

5 . GO 

.60 

0 

0 

0 

0 

0 

26.30 

21.30 

16.30 

11.30 

6.30 

1.30 

0 

0 

0 

0 

0 

27.041 

22.00 

17.00 

12.00 

7.00 

2.00 

0 

0 

0 

0 

0 

27.70 

22 . 70 

17 . 70 

12 . 70 

7.70 

2.70 

0 

0 

0 

0 

0 

28 . 40 

23.10 

18.40 

13 . 40 

8.40 

3 . 40 

0 

0 

0 

0 

0 

29.20 

24 . 20 

19 . 20 

14.20 

9 . 20 

4.20 

0 

0 

0 

0 

0 

29 . 90 

24.90 

19.90 

14.90 

9.90 

4.90 

0 

0 

0 

0 

0 

30.60 

25 . GO 

20.60 

15.60 

10.60 

5.60 

.60 

0 

0 

0 

0 

31.30 

26.30 

21.30 

10 . 30 

11.30 

6.30 

1.30 

0 

0 

0 

0 

32.00 

27.00 

22.00 

17.00 

12.00 

7.00 

2 . ( M ) 

0 

0 

0 

0 

32 . SO 

27.80 

22.80 

17.80 

12.80 

7.80 

2.80 

0 

0 

0 

0 

33 . 50 

28 . 50 

23 . 50 

18.50 

13 . 50 

8 . 50 

3 . 50 

0 

0 

0 

0 

34.20 

29.20 

24 . 20 

19.20 

14.20 

9 . 20 

4.20 

0 

0 

0 

0 

34.90 

29.90 

24.90 

19 . 90 

14.90 

9.90 

4.90 

0 

0 

0 

0 

35 . GO 

30.60 

25 . no 

20.60 

15.60 

10.60 

5.60 

.60 

0 

0 

0 

36.90 

31.90 

96 $0 

21.90 

16 . 90 

11.90 

a w» 

1.90 

0 

0 

0 

38.70 

33.70 

28.70 

23.70 

ia 70 

13 . 70 

a 7o 

a . 70 

0 

0 

0 

40 . 50 

35.50 

30.50 

25 . 50 

20.50 

15.50 

10.50 

5.50 

.50 

0 

0 • 

42.30 

37.30 

32.30 

27.30 

22.30 

17 . 30 

12 . 30 

7.30 

2.30 

0 

0 

44 . 10 

39 . 10 

34.10 

29 . 10 

24 . 10 

19 . 10 

14. 10 

9 . 10 

•L 10 

0 

0 

45 . 90 

40 . 90 

35.90 

30 . 90 

25.90 

20.90 

15.90 

10.90 

5.00 

.90 

0 

47 . 70 

42 . 70 

37 . 70 

32.70 

27 . 70 

22.70 

17 . 70 

12 . 70 

7.70 

2.70 

0 

49.50 

44 . 50 

39 . 50 

34.50 

29.50 

24 . 50 

19.50 

14.50 

9_50 

4.50 

0 

51.30 

46.30 

41.30 

36 . 30 

31.30 

26.30 

21.30 

16.30 

11.30 

6.30 

1.30 

53 . 10 

48 . 10 

43.10 

3a io 

33 . 10 

2a 10 

23.10 

18.10 

13 . 10 

a io 

3 . 10 

55.80 

50 . 80 

45.80 

40.80 

35.80 

30 . 80 

25 . 80 

20.80 

15.80 

10.80 

5.80 

59 . 40 

54 . 40 

49 . 40 

44 . 40 

39 . 40 

34.40 

29.40 

24 . 40 

19.40 

14 . 40 

9.40 

63.00 

58.00 

53.00 

48.00 

43,00 

38.00 

33.00 

28.00 

23.00 

laoo 

13.00 

66 . GO 

61 . G0 

56 . GO 

51.60 

46.60 

41.60 

36 . no 

31 . GO 

26 . 60 

21.60 

10.60 

70.20 

65 . 20 

GO . 20 

55.20 

60.20 

45 . 20 

40.20 

35.20 

30.20 

25 . 20 

20.20 

73.80 

68.80 

63.80 

5A 80 

53.80 

48.80 

43.80 

38.80 

33.80 

28.80 

23.80 

77 . 40 

72.40 

67.40 

62 . 40 

67 . 40 

52 . 40 

47 . 40 

42 . 40 

37 . 40 

32.40 

27.40 

81.00 

76.00 

71.00 

6 * 1 . (10 

61.00 

56.00 

51.00 

46.00 

41.00 

36.00 

31.00 

84 . GO 

79.00 

74 . GO 

69 . 60 

64.60 

59.60 

54 . no 

49 . no 

44.60 

39.60 

34 . 60 

88.20 

83.20 

78.20 

73.20 

68.20 

63.20 

5a 20 

53.20 

48.20 

43.20 

38.20 



18 percent of the excess over $500 plus— 




90.00 

85.00 

80.00 

75.00 

70.00 

65.00 

60.00 

55.00 

50.00 

45.00 

40.00 























































































































































































Saturday, March 9, 1957 FEDERAL REGISTER 

If the payroll period with respect to an employee Is monthly— 


And the wages are— 


At least 


But less than 


SO. 

$W. 

$60 . 

$M. 

m . 

$72 - 

$76 . 

$80 . 

$84 . 

. 


$96 - 

$100 . 

$104 . 

$108 . 

$112. 

$116 . 

$120 _ 

$124- 

$128 - 

$ 132 ..... 

$ 136 .... 

$110.... 

$ 144 ... 

$ 148 -.. 

$ 152 ... 

$ 156 ... 

$ 160 .,.. 

$164.... 

$ 168 .... 

$ 172 ..— 

$ 176 .... 

$ 180 .... 

$ 184 .... 

$ 488 .... 

$ 192 — 

$ 190 .... 

$ 200 .... 

$ 204 — 


212 .... 
$ 216 — 
$ 220 .... 
$ 224 — 
$ 228 ... 
$232 ... 
$ 236 .... 
$ 240 .... 
$248 ... 
$ 256 .... 
$ 264 .... 


$ 296 .. 
$304 . 
$ 312 .. 
$ 320 .. 
$ 328 .. 

$ 344 .. 


$360 . 


$ 376 ... 
$ 384 ... 
$ 392 ... 
$ 400 — 
$ 420 ... 
$ 440 .. 
$ 460 .. 
$ 480 - 
$600 . 
$ 520 - 
$ 540 .. 
$ 500 - 
$ 580 .. 
$ 600 .. 
$ 640 .. 


$ 760 .. 
$800- 
$840 . 
$ 880 .. 
$ 920 - 
$960- 


$56. 

$60. 

$64. 

$6*. 

$72. 

$76. 

$*0. 

$84. 

$88. 

$92. 

$96... 

$100.. 

SUM. 

$108.. 

$112.. 

$116.. 

$120. 

$124.. 

$128. 

$132. 

$136. 

$140. 

$141. 

$118. 

$152. 

$156. 

$160.. 

$t64. 

$168.. 

$172.. 

$176.. 

$180.. 

$184. 

$188. 

$192. 

$196 ... ^. 

$2<X>_—. 

$204 . 

$208. 

$212. 

$216. 

$220. 


g: 

$ 240 .. 

$ 248 .. 

$256.. 

$264- 

$ 272 .. 


$ 296 . 

$ 304 - 
$ 312 .. 

$ 320 .. 

$t2s.. 

$ 336 - 
$ 344 - 

$ 352 .... 

$ 360 . 


$476. 

$.384. 

$392. 

$400. 

$420. 

$440. 

$400 . 

$480_ 

$500 . 

$520_ 

$540. 

$560. 

$580_ 

$600..... 

$140- 

$680-.--. 
$720— 
$760—. 

$800_ 

$840_ 

$880—. 
$920...., 

$900 - 

$1,000. .. 


$1,000 and over. 


And the number of withholding exemptions claimed is— 


!*% o» 

$ 10 . 40 

11.20 

11.90 
12.60 

13.30 
14.00 

14.80 
15.50 
16.20 

16.90 

17 . 60 

18 . 40 
10. 10 

19.80 
20 . 50 
21.20 
22 .( 8 ) 

22 . 70 

23 . 40 

24 . 10 

24.80 

25 . 60 

26.30 
27 . 00 

27 . 70 

28 . 40 

29.20 

29.90 
30.60 

31.30 
32.00 

32.80 
33 . 50 

34.20 

34.90 

35 . ( V ) 

36 . 40 

37 . 10 

37.80 

38 . 50 

39 . 20 
40.00 

40 . 70 
41.40 
42 . 10 

42.80 

43.90 
45 . 40 

46.80 

48.20 
49 . 70 


1 

■ 1 

3 

4 

6 

6 

7 

8 

9 


The amoiyit of tax to lie withheld shall be— 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

.40 

0 

0 

0 

0 

0 

0 

0 

0 

1.20 

0 

0 

0 

0 

0 

0 

0 

0 

1.90 

0 

0 

0 

0 

0 

0 

0 

0 

2.60 
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PROPOSED RULE MAKING 


If the payroll period will* respect to an employee Is a dally payroll period or a miscellaneous payroll period^ 



(2) If wages are paid with respect to a 
period which Is not a payroll period, the 
amount to be deducted and withheld shqll 
be that applicable in the case of a miscellan¬ 
eous payroll period containing a number of 
days (including Sundays and holidays) equal 
to the number of days in the period with 
respect to which such wages are paid. 

(3) In any case in which wages are paid 
by an employer without regard to any pay¬ 
roll period or other period, the amount to 
be deducted and withheld shall be that appli¬ 
cable in the case of a miscellaneous payroll 
period containing a number of days equal to 
the number of days (including Sundays and 
holidays) which have elapsed since the date 
of the last payment of such wages by such 
employer during the calendar year, or the 
date of commencement of employment with 
such employer during such year, or January 
1 of such year, whichever is the later. 

(4) In any case in which the period, or the 
time described in paragraph (3) in respect 
of any wages is less than one week, the Sec¬ 


retary or his delegate, under regulations 
prescribed by him, may authorize an em¬ 
ployer to determine the amount to be 
deducted and withheld under the tables 
applicable in the case of a weekly payroll 
period, in which case the aggregate of the 
wages paid to the employee during the calen¬ 
dar week shall be considered the weekly 
wages. 

(5) If the wages exceed the highest wage 
bracket, in determining the amount to be 
deducted and withheld under this subsec¬ 
tion. the wages may. at the election of the 
employer, be computed to the nearest dollar. 

§ 31.3402 (c) —1 Wage bracket with¬ 
holding—in) Jn general, (l) The em¬ 
ployer may elect to use the wage bracket 
method provided in section 3402 (c) in¬ 
stead of the percentage method with re¬ 
spect to any employee. The tax 
computed under the wage bracket 
method shall be in lieu of the tax re¬ 


quired to be deducted and withheld under 
section 3402 (a). Wage bracket with¬ 
holding tables for weekly, biweekly, semi¬ 
monthly, monthly, and daily or miscel¬ 
laneous payroll periods are contained in 
section 3402 (c). 

(2*) For provisions relating to the 
treatment of wages paid under wage 
continuation plans and wages paid other 
than in cash to retail commission sales¬ 
men, see §§ 31.3401 (a)-l (b) (8) and 
31.3402 (j)-l, respectively. 

(b) Established payroll periods, other 
than daily or miscellaneous, covered by 
wage bracket withholding tables. The 
wage bracket withholding tables con¬ 
tained in section 3402 (c) for established 
payroll periods other than daily or mis¬ 
cellaneous should be used in determin¬ 
ing the tax to be withheld for any such 
period without reference to the time the 
employee is actually engaged in the per¬ 
formance of services during such pay¬ 
roll period. 

Example (I). During 1955 employee C 
has a semimonthly payroll period. The 
number of withholding exemptions claimed 
by C is two. During a certain payroll period 
C works only 40 hours and earns $48. 
Although C worked only 40 hours during the 
semimonthly payroll period, the wage bracket 
withholding table for a semimonthly pay¬ 
roll period should be used in determining the 
tax to be withheld. Under this table It will 
be found that no tax is required to be with¬ 
held from a wage payment of $48 when two 
withholding exemptions are claimed. 

Example (2). During 1955 employee D 
has a weekly payroll period. The number 
of withholding exemptions claimed by p is 
two. D's wages are determined at the rate 
of $1.20 per hour. During a certain pay¬ 
roll period D works 30 hours and earns $36. 
Although D worked only 30 hours during 
the weekly payroU period, the wage bracket 
withholding table for a weekly payroll period 
should be used in determining the tax to 
be withheld. Under this table it will be 
found that $2.00 is the amount of tax to be 
withheld from a wage payment of $36 when 
two withholding exemptions are claimed. 

(c) Periods to which the table for a 
daily or miscellaneous payroll period is 
applicable —(1) In general. The table 
applicable to a daily or miscellaneous 
payroll period shows the tax on the 
amount of wages for one day. Where 
the withholding is computed under the 
rules applicable to a miscellaneous pay¬ 
roll period, the wages and the amounts 
shown in the table must be placed on a 
comparable basis. This may be accom¬ 
plished by reducing the wages paid for 
the period to a daily basis by dividing the 
total wages by the number of days (in¬ 
cluding Sundays and holidays) in the 
period. The amount of the tax shown in 
the table as the tax required to be with¬ 
held from the wages, as so reduced to a 
daily basis, should then be multiplied 
by the number of days (including Sun¬ 
days and holidays) in the period. 

(2) Period not a payroll period. If 
wages are paid for a period which is not 
a payroll period, the amount to be de¬ 
ducted and withheld under the wage 
bracket method shall be the amount ap¬ 
plicable in the case of a miscellaneous 
payroll period containing a number oi 
days (including Sundays and holidays) 
equal to the number of days (including 
Sundays and holidays) in the period witn 
respect to which such wages are paid. 
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Example . During 1955. an Individual is 
hired by a contractor to perform services in 
connection with a construction project. The 
lumber of withholding exemptions claimed 
bv the individual is two. Wages are fixed at 
the rate of $9 per day. to be paid upon com¬ 
pletion of the project. The project is com¬ 
pleted during 1955 in 12 days, at the end of 
which period the individual is paid wages of 
$30 for ten days' services performed during 
the period. Under the wage bracket method 
the amount to be deducted and withheld 
from such wages is determined by dividing 
the amount of the wages ($90) by the 
number of days in the period (12). the result 
being $7.50. The amount of tax required 
to be withheld is determined under the table 
ippllcable to a miscellaneous payroll period. 
Under this table the tax required to be with¬ 
held is $8.40 (12 X $0.70). 

(3) Wages paid without regard to any 
period. If wages are paid to an em¬ 
ployee without regard to any particular 
period, as, for example, commissions 
paid to a salesman upon consummation 
of a sale, the amount of tax to be de¬ 
ducted and withheld shall be determined 
in the same manner as in the case of a 
miscellaneous payroll period contain¬ 
ing a number of days (including Sundays 
and holidays) equal to the number of 
days (including Sundays and holidays) 
which have elapsed, beginning with the 
latest of the following days: 

(i) The first day after the last pay¬ 
ment of wages to such employee by such 
employer in the calendar year, or 

(ii) The date on which such individ¬ 
ual’s employment with such employer 
began in the calendar year, or 

(iii) January 1 of such calendar year, 
and ending with (and including) the 
date on which such wages are paid. 

Example. On April 2. 1955. A is employed 
by the X Real Estate Co. to sell real estate 
on a commission basis, commissions to be 
paid only upon consummation of sales. The 
number of withholding exemptions claimed 
by A la one. On May 21. 1955, A receives a 
commission of $300. Again, on June 16, 
1955. A receives a commission of $400. Under 
the wage bracket method, the amount of tax 
to be deducted and withheld in respect of 
the commission paid on May 21. Is $37.50, 
which amount is obtained by multiplying 
$0.75 (tax under wage bracket table for a 
daily or miscellaneous payroll period where 
wages are at least $6 but less than $6.25 a 
day) by 50 (number of days elapsed); and 
the amount of tax to be withheld with re¬ 
spect to the commission paid on June 16 
Is $62.40, which amount is obtained by mul- 
tlplylng $2.40 (tax under wage bracket table 
for a dally or miscellaneous payroll period 
where wages are at least $15 but less than 
$15.50 a day) by 26 (number of days 
elapsed), 

( d) Period or elapsed time less than 
one week. (l) it is the general rule that 
“ ^ages are paid for a payroll period or 
other period of less than one week, the 
tax to be deducted and withheld under 
the wage bracket method shall be the 
amount computed for a daily payroll 
Period, or for a miscellaneous payroll 
Period containing the same number of 
toys (including Sundays and holidays) 
as the payroll period, or other period, 
for which such wages are paid. In the 
case of wages paid without regard to 
any Period, if the elapsed time computed 
as provided in paragraph (c> of this 
section is less than 1 week, the same 
^ is applicable. 


Example (f). During 1955 an employee 
having a daily payroll period is paid wages 
of $7 per day. The number of withholding 
exemptions claimed by the employee is one. 
Under the table applicable to a daily payroll 
period, the amount of tax to be deducted and 
withheld from each such payment of wages 
is $0.95. 

Example (2). During 1955 an Individual 
is employed for four days, for which he is 
paid wages of $36. The number of with¬ 
holding exemptions claimed by him Is two. 
The amount of tax to be deducted and with¬ 
held under the wage bracket method Is $4.00 
(4X$1.00). 

(2) If the payroll period, other period, 
or elapsed time where wages are paid 
without regard to any period, is less than 
one week, the employer may. under cer¬ 
tain conditions, elect to deduct and with¬ 
hold the tax determined by the applica¬ 
tion of the wage table for a weekly 
payroll period to the aggregate of the 
wages paid to the employee during the 
calendar week. The election to use the 
weekly wage table in such cases is sub¬ 
ject to the limitations and conditions 
prescribed in $ 31.3402 <b)-l <d) with 
respect to employers using the percent¬ 
age method in similar cases. 

(3) As used in this paragraph the 
term “calendar week” means a period of 
seven consecutive days beginning with 
Sunday and ending with Saturday. 

(e) Rounding off of wage payment. In 
determining the amount to be deducted 
and withheld under the wage bracket 
method the wages may, at the election of 
the employer, be computed to the nearest 
dollar, provided such wages are in ex¬ 
cess of the highest wage bracket of the 
applicable table. For the purpose of the 
computation to the nearest dollar, the 
payment of a fractional part of a dollar 
shall be disregarded unless it amounts to 
one-half dollar or more, in which case 
it shall be increased to $1.00. Thus, if 
the payroll period of an employee is 
weekly and the wage payment of such 
employee is $255.49, the employer may 
compute the tax on the excess over $200 
as if the excess were $55 instead $55.49. 
If the weekly wage payment is $255.50, 
the employer may. in computing the tax. 
consider the excess over $200 to be $56 
instead of $55.50. 

§ 31.3402 (d) Statutory provisions ; 
income tax collected at source; tax paid 
by recipient. 

Sec. 3402. Income tax collected at source. 

• • • 

(d) Tax paid by recipient. If the employer, 
in violation of the provisions of this chap¬ 
ter. fails to deduct and withhold the tax 
under this chapter, and thereafter the tax 
against which such tax may be credited Is 
paid, the tax so required to be deducted and 
withheld shall not be collected from the 
employer; but this subsection shall in no 
case relieve the employer from liability for 
any penalties or additions to the tax other¬ 
wise applicable in respect of such failure to 
deduct and withhold. 

§ 31.3402 (d)-l Failure to withhold. 
If the employer in violation of the provi¬ 
sions of section 3402 fails to deduct and 
withhold the tax, and thereafter the in¬ 
come tax against which the tax under 
section 3402 may be credited is paid, the 
tax under section 3402 shall not be 
collected from the employer. Such pay¬ 
ment does not, however, operate to re¬ 
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lieve the employer from liability for pen¬ 
alties or additions to the tax applicable 
in respect of such failure to deduct and 
withhold. The employer will not be re¬ 
lieved of his liability for payment of the 
tax required to be withheld unless he 
can show that the tax against which the 
tax under section 3402 may be credited 
has been paid. See § 31.3403-1, relating 
to liability for tax. 

§ 31.3402 (e) Statutory provisions: 
income tax collected at source; included 
arid excluded ivages. 

Sec. 3402. Income tax oollected at source 

• • • 

(e) Included and excluded wages. If the 
remuneration paid by an employer to an em¬ 
ployee for services performed during one- 
half or more of any payroll period of not 
more than 31 consecutive days constitutes 
wages, all the remuneration paid by such em¬ 
ployer to such employee for such period shall 
be deemed to be wages; but If the remunera¬ 
tion paid by an employer to an employee for 
services performed during more than one- 
half of any such payroll period does not con¬ 
stitute wages, then none of the remunera¬ 
tion paid by such employer to such employee 
for such period shall be deemed to be wages. 

§31.3402 (0-1 Included and cx- 

cluded wages. (a> If a portion of the 
remuneration paid by an employer to 
his employee for services performed dur- 
a payroll period of not more than 31 
consecutive days constitutes wages, and 
the remainder does not constitute wages, 
all the remuneration paid the employee 
for services performed during such 
period shall for purposes of withholding 
be treated alike, that is, either all in¬ 
cluded as wages or all excluded. The 
time during which the employee per¬ 
forms services, the remuneration for 
which under section 3401 (a) constitutes 
wages, and the time during which he 
performs services, the remuneration 
for which under such section does not 
constitute wages, determine whether all 
the remuneration for services performed 
during the payroll period shall be 
deemed to be included or excluded. 

<b) If one-half or more of the em¬ 
ployee's time in the employ of a par¬ 
ticular employer in a payroll period is 
spent in performing services the re¬ 
muneration for which constitutes wages, 
then all the remuneration paid the em¬ 
ployee for services performed in that 
payroll period shall be deemed to be 
wages. 

(c) If less than one-half of the em¬ 
ployee’s time in the employ of a par¬ 
ticular employer in a payroll period is 
spent in performing services the re¬ 
muneration for which constitutes wages, 
then none of the remuneration paid the 
employee for services performed in that 
payroll period shall be deemed to be 
wages. 

(d> The application of the provisions 
of paragraphs (a), (b), and <c) of this 
section may be illustrated by the follow¬ 
ing examples: 

Example (I). Employer B. who operates a 
store and a farm, employs A to perform serv¬ 
ices in connection with both operations. The 
remuneration paid A for services on the farm 
Is excepted as remuneration for agricultural 
labor, and the remuneration for services per¬ 
formed In the store constitutes wages. Em¬ 
ployee A is paid on a monthly basis. During 
a particular month, A works 120 hours on the 
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farm and 80 hours in the store. None of the 
remuneration paid by B to A for services per¬ 
formed during the month is deemed to be 
wages, since the remuneration paid for less 
than one-half of the services performed dur¬ 
ing the month constitutes wages. During 
another month A works 75 hours on the farm 
and 120 hours In the store. All of the remu¬ 
neration paid by B to A for services per¬ 
formed during the month Is deemed to be 
wages since the remuneration paid for one- 
half or more of the services performed dur¬ 
ing the month constitutes wages. 

Example (2) Employee C is employed as 
a maid by D, a physician, whose home and 
office are located in the same building. The 
remuneration paid C for services in the home 
is excepted as remuneration for domestic 
service, and the remuneration paid for her 
services in the office constitutes wages. C 
is paid on a weekly basis. During a partic¬ 
ular week C works 20 hours in the home and 
20 hours in the office. All of the remunera¬ 
tion paid D to C for services performed dur¬ 
ing that week is deemed to be wages, since 
the remuneration paid for one-half or more 
of the services performed during the week 
constitutes wages. During another week C 
works 22 hours in the home and 15 hours In 
the office. None of the remuneration paid by 
D to C for services performed during that 
week Is deemed to be wages, since the re¬ 
muneration paid for less than one-half of 
the services performed during the week con¬ 
stitutes wages. 

(e) The rules set forth in this section 
do not apply (1) with respect to any 
remuneration paid for services per¬ 
formed by an employee for his employer 
if the periods for which remuneration is 
paid by the employer vary to the extent 
that there is no period which constitutes 
a payroll period within the meaning of 
section 3401 (b) (see § 31.3401 (b)-l), or 
(2) with respect to any* remuneration 
paid for services performed by an em¬ 
ployee for his employer if the payroll 
period for which remuneration is paid 
exceeds 31 consecutive days. In any 
such case withholding is required with 
respect to that portion of such remun¬ 
eration which constitutes wages. 

§ 31.3402 (f) (1) Statutory provi¬ 

sions; income tax collected at source; 
withholding exemptions. 

Sec. 3402. Income tax collected at source. 

• ♦ ♦ 

(f) Withholding exemptions —(1) In gen¬ 
eral. An employee receiving wages shall on 
any day be entitled to the following with¬ 
holding exemptions: 

(A) An exemption for himself; 

(B) One additional exemption for himself 
if. on the basis of facts existing at the be¬ 
ginning of such day, there may reasonably 
be expected to be allowable an exemption 
under section 151 (c) (1) (relating to old 
age) for the taxable year under subtitle A 
in respect of which amounts deducted and 
withheld under this chapter In the calendar 
year in which such day falls are allowed as 
a credit; 

(C) One additional exemption for himself 
If. on the basis of facts existing at the be¬ 
ginning of such day. there may reasonably 
be expected to be allowable an exemption 
under section 151 (d) (1) (relating to the 
blind) for the taxable year under subtitle A 
In respect of which amounts deducted and 
withheld under this chapter in the calendar 
year In which such day falls are allowed as 
a credit: 

(D) If the employee Is married, any ex¬ 
emption to which his spouse is entitled, or 
would be entitled if such spouse were an 
employee receiving wages, under subpara¬ 
graph (A), (B), or (C), but only if such 
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spouse does not have In effect a withholding 
exemption certificate claiming such exemp¬ 
tion; and 

(E) An exemption for each individual with 
respect to whom, on the basis of facts exist¬ 
ing at the beginning of such day, there may 
reasonably be expected to be allowable an 
exemption under section 151 (e) for the 
taxable year under subtitle A in respect of 
which amounts deducted and withheld under 
this chapter in the calendar year in w r hich 
such day falls are allowed as a credit. 

§ 31.3402 (f) (1)-1 Withholding ex¬ 
emptions —fa) In general. (1) An em¬ 
ployee receiving wages shall on any day 
be entitled to withholding exemptions as 
provided in section 3402 (I) (1). In or¬ 
der to receive the benefit of such exemp¬ 
tions, the employee must file with his 
employer a withholding exemption cer¬ 
tificate as provided in section 3402 (f) 
(2). See § 31.3402 (f) (2)-l. 

(2) The number of exemptions to 
which an employee is entitled on any 
day depends upon his status as single or 
married, upon his status as to old age 
and blindness, upon the number of his 
dependents, and, if married, upon the 
number of exemptions claimed by his 
spouse. 

(b) Withholding exemptions to which 
an employee is entitled in respect of 
himself. An employee is entitled to one 
withholding exemption for himself. An 
employee shall on any day be entitled to 
an additional withholding exemption for 
himself if he will have attained the age 
of 65 before the close of his taxable year 
which begins in, or with, the calendar 
year in which such day falls. If the 
employee is blind, he may claim an addi¬ 
tional exemption for blindness. For pur¬ 
poses of claiming a withholding exemp¬ 
tion for blindness, an individual shall be 
considered blind only if his central visual 
acuity does not exceed 20/200 in the 
better eye with correcting lenses or if his 
visual acuity is greater than 20/200 but 
is accompanied by a limitation in the 
fields of vision such that the widest 
diameter of the visual field subtends an 
angle no greater than 20 degrees. For 
definition of the term “blindness’*, see 
section 151 (d) (3). 

(c) Withholding exemptions to which 
an employee is entitled in respect of his 
spouse. (1) A married employee, whose 
spouse is an employee receiving wages, 
is entitled to claim any withholding ex¬ 
emption to which his spouse is entitled 
under paragraph (b) of this section, un¬ 
less the spouse has in effect a withholding 
exemption certificate claiming such 
withholding exemption. A married em¬ 
ployee, whose spouse is not an employee 
receiving wages, is entitled to claim any 
withholding exemption to which his 
spouse would be entitled under para¬ 
graph (b) of this section if the spouse 
were an employee receiving wages. 

Example ( l). Assume that both the hus¬ 
band and wife have attained the age of 65 
and are employees receiving wages. Each 
spouse is entitled under paragraph (b) of 
this section to claim 2 withholding exemp¬ 
tions in respect of himself or herself. Either 
spouse may claim, in addition to the with¬ 
holding exemptions to which he or she is 
entitled in respect of himself or herself, any 
withholding exemption to which the other 
spouse is entitled under such paragraph (b) 


but does not claim on a withholding exemp. 
tion certificate. 

Example (2). Assume the same facta as 
in Example (1) except that only the husband 
is an employee receiving wages. The hus¬ 
band is entitled to claim 4 withholding ex¬ 
emptions. that is, the 2 withholding exemp¬ 
tions to which he is entitled in respect of 
himself and the 2 withholding exemptions 
to which his spouse would be entitled under 
paragraph (b) of this section if she were an 
employee receiving wages. 

(2) In determining the number of 
withholding exemptions to which an 
employee is entitled for himself and his 
spouse on any day, the employee’s status 
as a single person or a married person 
and, if married, whether a withholding 
exemption is claimed by his spouse shall 
be determined as of such day. However, 
in the case of an employee whose spouse 
dies in the taxable year of the employee 
which begins in, or with, the calendar 
year in which the spouse dies, any with¬ 
holding exemption which would be allow¬ 
able to the employee in respect of such 
spouse, if living and not an employee re¬ 
ceiving wages, may be claimed by the 
employee for that portion of the calendar 
year which occurs after his spouse’s 
death. For provisions applicable in the 
case of an employee whose taxable year 
is not a calendar year, and whose spouse 
dies in that portion of the calendar year 
which precedes the first day of the tax¬ 
able year of the employee which begins 
in the calendar year, see § 31.3402 (f) 
(2)—1 (b). 

(d) Withholding exemptions to which 
an employee is entitled in respect of de¬ 
pendents. Subject to the limitations 
stated in this paragraph, an employee 
shall be entitled on any day to a with¬ 
holding exemption for each individual 
who may reasonably be expected to be 
his dependent for his taxable year be¬ 
ginning in, or with, the calendar year in 
which such day falls. For purposes of 
the withholding exemption for an indi¬ 
vidual who may reasonably be expected 
to be a dependent, the following rules 
shall apply: 

(1) The determination that an in¬ 
dividual may or may not reasonably be 
expected to be a dependent shall be made 
on the basis of facts existing at the be¬ 
ginning of the day for w T hich a with¬ 
holding exemption for such individual is 
to be claimed. The individual in respect 
of w r hom an exemption is claimed by an 
employee must, on the day in question, 
be in existence and be w ithin one of the 
categories listed in section 152 (a>, 
which defines the term “dependent . 
However, a withholding exemption for 
a dependent who dies continues for the 
portion of the calendar year which oc¬ 
curs after the dependent’s death, except 
that, in the case of an employee whose 
taxable year is not a calendar year, tne 
withholding exemption does not con¬ 
tinue for a dependent, within the mean¬ 
ing of section 152 (a) (9) or iW* 
whose death occurs before the first aay 
of the employee’s taxable year beginning 
in the calendar year of death. 

(2) The determination that an in¬ 
dividual may or may not reasonably oe 
expected to be a dependent shall 
made for the taxable year of the em¬ 
ployee In respect of which amounts a - 
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ducted and withheld In the calendar 
year in which the day in question falls 
are allowed as a credit. In general, 
amounts deducted and withheld during 
any calendar year are allowed as a 
credit against the tax imposed by chap¬ 
ter 1 of the Code for the taxable year 
which begins in, or with, such calendar 
year. Thus, in order for an employee to 
be able to claim for a calendar year a 
withholding exemption with respect to 
a particular individual as a dependent 
there must be a reasonable expectation 
that the employee will be allowed an 
exemption with respect to such Individ¬ 
ual under section 151 (e) for his taxable 
year which begins in, or with, such cal¬ 
endar year. 

<3> For the employee to be entitled 
on any day of the calendar year to a 
withholding exemption for an individual 
as a dependent, such individual must on 
such day— 

(1) Be an individual referred to in one 
of the numbered paragraphs in section 
152 (a), 

(ii) Reasonably be expected to receive 
over one-half of his support, within the 
meaning of section 152, from the em¬ 
ployee in the calendar year, and 

(iii) Either (a) reasonably be expected 
to receive less than $600 of gross income 
in the calendar year or (b) be a child 
<son, stepson, daughter, stepdaughter, 
adopted son, or adopted daughter) of 
the employee who (1) will not have at¬ 
tained the age of 19 at the close of the 
calendar year or (2) is a student as 
defined in section 151. 

(4) An employee is not entitled to 
claim a withholding exemption for an 
individual otherwise reasonably expected 
to be a dependent of the employee if such 
individual is not a citizen of the United 
States, unless such individual (i) is at 
any time during the calendar year a resi¬ 
dent of the United States. Canada. Mex¬ 
ico. the Canal Zone, or the Republic of 
Panama, or (ii) is a child of the em¬ 
ployee born to him. or legally adopted 
by him. in the Philippine Islands before 
January 1, 1956, and the child is a resi¬ 
dent of the Republic of the Philippines, 
and the employee was a member of the 
Armed Forces of the United States at 
the time the child was born to him or 
legally adopted by him. 

5 31.3402 (f) (2) Statutory provi¬ 

sions; income tax collected at source ; 
withholding exemptions; exemption cer- 
tificates . 

Sac. 3402. Income tax collected at 
source, • • • 

(f) Withholding exemptions—• • • 

(2) Exemption certificates —(A) On com¬ 
mencement of employment. On or before 
the date of the commencement of employ¬ 
ment with an employer, the employee shall 
famish the employer with a signed with¬ 
holding exemption certificate relating to the 
Dumber of withholding exemptions which 
o® claims, which shall In no event exceed 
Ue number to which he Is entitled. 

IB) Change of status. If. on any day dur* 
Dg the calendar year, the number of with¬ 
holding exemptions to which the employee 
« entitled is less than the number of with¬ 
holding exemptions claimed by the em- 
P lo yee on the withholding exemption 
certificate then in effect with respect to him, 
the employee shall within 10 days there¬ 
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after furnish the employer with a new with¬ 
holding exemption certificate relating to the 
number of withholding exemptions which 
the employee then claims, which shall in no 
event exceed the number to which he is en¬ 
titled on Buch day. If, on any day during 
the calendar year, the number of with¬ 
holding exemptions to which the employee 
is entitled is greater than the number of 
withholding exemptions claimed, the em¬ 
ployee may furnish the employer with a 
new withholding exemption certificate re¬ 
lating to the number of withholding ex¬ 
emptions which the employee then claims, 
which shall in no event exceed the number 
to which he is entitled on such day. 

(C) Change of status which affects next 
calendar year. If on any day during the 
calendar year the number of withholding 
exemptions to which the employee will be. 
or may reasonably be expected to be, entitled 
at the beginning of his next taxable year 
under subtitle A is different from the num¬ 
ber to which the employee is entitled on 
such day, the employee shall, in such cases 
and at such times as the Secretary or his 
delegate may by regulations prescribe, 
furnish the employer with a withholding 
exemption certificate relating to the number 
of withholding exemptions which he claims 
with respect to such next taxable year, which 
shall in no event exceed the number to 
which he will be. or may reasonably be 
expected to be. so entitled. 

§ 31.3402 (f) (2)-l Withholding ex¬ 
emption certificates —(a) On commence¬ 
ment of employment . On or before the 
date on which an individual commences 
employment with an employer, the indi¬ 
vidual shall furnish the employer with a 
signed withholding exemption certificate 
relating to the number of withholding 
exemptions which he claims, which shall 
in no event exceed the number to which 
he is entitled. For form and contents of 
such certificate, see § 31.3402 (f) (5)-l. 
The employer is required to request a 
withholding exemption certificate from 
each employee, but if the employee fails 
to furnish such certificate, such employee 
shall be considered as claiming no with¬ 
holding exemptions. 

(bl Change in exemptions which af¬ 
fects calendar year. (1) If, on any day 
during the calendar year, the number of 
withholding exemptions to which the 
employee is entitled is less than the num¬ 
ber of withholding exemptions claimed 
by him on the withholding exemption 
certificate then in effect, the employee 
must within 10 days after the change 
occurs furnish the employer with a new 
withholding exemption certificate relat¬ 
ing to the number of withholding exemp¬ 
tions which the employee then claims, 
which must in no event exceed the num¬ 
ber to which he is entitled on such day. 
The number of withholding exemptions 
to which an employee is entitled de¬ 
creases. for example, for any one of the 
following reasons: 

(i) The employee’s wife (or husband) 
for whom the employee has been claim* 
ing a withholding exemption (a) is 
divorced or legally separated from the 
employee, or <b) claims her (or his) own 
withholding exemption on a separate 
certificate. 

(ii) In the case of an employee whoso 
taxable year is not a calendar year, the 
employee’s wife (or husband) for whom 
the employee has been claiming a with¬ 
holding exemption dies in that portion of 
the calendar year which precedes the 


first day of the taxable year of the em¬ 
ployee which begins in the calendar year 
in which the spouse dies. 

(iii) The employee finds that no 
exemption for his taxable year which 
begins in. or with, the current calendar 
year will be allowable to him under sec¬ 
tion 151 (e) in respect of an individual 
claimed as a dependent on the employee’s 
withholding exemption certificate. 

(2) If, on any day during the calendar 
year, the number of withholding exemp¬ 
tions to which the employee is entitled 
is more than the number of withholding 
exemptions claimed by him on the with¬ 
holding exemption certificate then in ef¬ 
fect, the employee may furnish the 
employer with a new withholding exemp¬ 
tion certificate on which the employee 
must in no event claim more than the 
number of withholding exemptions to 
which he is entitled on such day. 

(c) Change in exemptions which af¬ 
fects next calendar year. (1) If. on any 
day during the calendar year, the num¬ 
ber of exemptions to which the employee 
will be. or may reasonably be expected to 
be. entitled under section 151 for his tax¬ 
able year which begins in, or with, the 
next calendar year is different from the 
number to w'hich the employee is entitled 
on such day, the following rules shall be 
applicable: 

(i) If such number is less than the 
number of withholding exemptions 
claimed by the employee on a withhold¬ 
ing exemption certificate in effect on 
such day. the employee must, on or be¬ 
fore December 1 of the year in which 
the change occurs, unless such change 
occurs in December, furnish his employer 
with a new withholding exemption cer¬ 
tificate reflecting the decrease in the 
number of withholding exemptions. If 
the changes occurs in December, the new 
certificate must be furnished within 10 
days after the change occurs. The num¬ 
ber of exemptions to which an employee 
is entitled for his taxable year which 
begins in, or with, the next calendar 
year decreases, for example, for any of 
the following reasons: 

(a) The spouse or a dependent of the 
employee dies. 

(b) The employee finds that it is not 
reasonable to expect that an individual 
claimed as a dependent on the em¬ 
ployee’s withholding exemption cer¬ 
tificate will qualify as a dependent of 
the employee for such taxable year. 

(ii) If such number is greater than 
the number of withholding exemptions 
claimed by the employee on a withhold¬ 
ing exemption certificate in effect on 
such day, the employee may. on or be¬ 
fore December 1 of the year in which 
such change occurs, unless such change 
occurs in December, furnish his em¬ 
ployer with a new withholding exemp¬ 
tion certificate reflecting the increase in 
the number of withholding exemptions. 
If the change occurs in December, the 
certificate may be furnished on or after 
the date on which the change occurs. 

<2) Before December 1 of each year, 
every employer should request each of 
his employees to file a new withholding 
extemption certificate for the ensuing 
calendar year, in the event of change in 
the employee’s exemption status since 
the filing of his latest certificate. 
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§ 31.3402 (f) (3) Statutory provi¬ 

sions; income tax collected at source; 
withholding exemptions; when exemp¬ 
tion certificate takes effect 

Sec. 3402. Income tax collected at source. 

• • • 

(f) Withholding exemptions —• • • 

(3) When certificate takes effect —(A) 
First certificate furnished. A withholding 
exemption certificate furnished the em¬ 
ployer in cases in which no previous such 
certificate is in effect shall take effect as of 
the beginning of the first payroll period 
ending, or the first payment of wages made 
without regard to a payroll period, on or 
after the date on which such certificate is 
so furnished. 

(B) Furnished to take place of existing 
certificate. A withholding exemption cer¬ 
tificate furnished the employer in cases 
In which a previous such certificate is in 
effect shall take effect with respect to the 
first payment of wages made on or after the 
first status determination date which oc¬ 
curs at least 30 days from the date on which 
such certificate is so furnished, except that 
at the election of the employer such certifi¬ 
cate may be made effective with respect 
to any payment of wages made on or after 
the date on which such certificate is so fur¬ 
nished; but a certificate furnished pursuant 
to paragraph (2) (C) shall not take effect, 
and may not be made effective, with respect 
to any payment of wages made in the calen¬ 
dar year in which the certificate is fur¬ 
nished. For purposes of this subparagraph 
the term “status determination date*’ means 
January 1 and July 1 of each year. 

§ 31.3402 (f) (3) —1 When withholding 
exemption certificate takes effect, (a) A 
withholding exemption certificate fur¬ 
nished the employer in any case in which 
no previous withholding exemption cer¬ 
tificate is in effect with such employer, 
shall take effect as of the beginning of 
the first payroll period ending, or the first 
payment of wages made without regard 
to a payroll period, on or after the date 
on which such certificate is so furnished. 

(b) A withholding exemption certifi¬ 
cate furnished the employer in any case 
in which a previous withholding exemp¬ 
tion certificate is in effect with such em¬ 
ployer shall, except as hereinafter pro¬ 
vided, take effect with respect to the first 
payment of wages made on or after the 
first status determination date which 
occurs at least 30 days after the date on 
which such certificate is so furnished. 
However, at the election of the employer, 
except as hereinafter provided, such cer¬ 
tificate may be made effective with re¬ 
spect to any payment of wages made on 
or after the date on which such certifi¬ 
cate is so furnished and before such 
status determination date. 

(c) A withholding exemption certifi¬ 
cate furnished the employer pursuant to 
section 3402 (f) (2) (C) (see § 31.3402 
(f) (2) —1 (c)) which effects a change for 
the next calendar year, shall not take 
effect, and may not be made effective, 
with respect to the calendar year in 
which the certificate is furnished. 

(d) For purposes of this section the 
term "status determination date" means 
January 1 and July 1 of each year. 

§ 31.3402 (f) (4) Statutory provi¬ 
sions; income tax collected at source; 
withholding exemptions; period during 
which exemption certificate remains in 
effect. 


Sec. 3402. Income tax collected at 
source. • • • 

(f) Withholding exemptions —• • • 

(4) Period during which certificate re¬ 
mains in effect. A withholding exemption 
certificate which takes effect under this sub¬ 
section, or which on December 31, 1954, was 
in effect under the corresponding subsection 
of prior law, shall continue in effect with 
respect to the employer until another such 
certificate takes effect under this subsection. 

§ 31.3402 (f) (4) —1 Period during 

which withholding exemption certificate 
remains in effect. A withholding ex¬ 
emption certificate which takes effect 
under section 3402 (f), or which on De¬ 
cember 31, 1954, was in effect under 
section 1622 (h) of the Internal Rev¬ 
enue Code of 1939, shall continue in effect 
with respect to the employee until 
another withholding exemption certifi¬ 
cate takes effect under section 3402 (f). 

§ 31.3402 (f) (5) Statutory provi¬ 

sions; income tax collected at source; 
withholding exemptions; form and con¬ 
tents of exemption certificate. 

Sec. 3402. Income tax collected at 
source. • • • 

(f) Withholding exemptions —• • • 

(5) Forjn and contents of certificate. 
Withholding exemption certificates shall be 
in such form and contain such Information 
as the Secretary or his delegate may by 
regulations prescribe. 

§ 31.3402 (f) (5)-l Form and con¬ 
tents of withholding exemption certifi¬ 
cate. Form W-4 is the form prescribed 
for the withholding exemption certifi¬ 
cate required to be filed under section 
3402 (f) (2). See § 31.3402 (f) <2)-l. A 
withholding exemption certificate on 
Form W-4 shall be prepared in accord¬ 
ance with the instructions and regula¬ 
tions applicable thereto, and shall set 
forth fully and clearly the data therein 
called for. Blank copies of Form W-4 
will be supplied employers upon request 
to the district director. In lieu of the 
prescribed form of certificate, employers 
may prepare and use a form the provi¬ 
sions of which are identical with those 
of the prescribed form. 

§ 31.3402 (g) Statutory provisions; in¬ 
come tax collected at source; overlap¬ 
ping pay periods, and payment by agent 
or fiduciary. 

Sec. 3402. Income tax collected at 
source. • • • 

(g) Overlapping pay periods, and payment 
by agent or fiduciary. If a payment of wages 
is made to an employee by an employer— 

(1) With respect to a payroll period or 
other period, any part of which is Included 
in a payroll period or other period with re¬ 
spect to which wages are also paid to such 
employee by such employer, or 

(2) Without regard to any payroll period 
or other period, but on or prior to the ex¬ 
piration of a payroll period or other period 
with respect to which wages are also paid 
to such employee by such employer, or 

(3) With respect to a period beginning in 
one and ending in another calendar year, or 

(4) Through an agent, fiduciary, or other 
person who also has the control, receipt, cus¬ 
tody. or disposal of, or pays, the wages pay¬ 
able by another employer to such employee, 
the manner of withholding and the amount 
to be deducted and withheld under this 
chapter shall be determined in accordance 
with regulations prescribed by the Secretary 
or his delegate under which the withholding 


exemption allowed to the employee In any 
calendar year shall approximate the with¬ 
holding exemption allowable with respect to 
an annual payroll period. 

§ 31.3402 (g)-l Supplemental wage 
payments —(a) In general. (1) An em¬ 
ployee’s remuneration may consist of 
wages paid for a payroll period and sup¬ 
plemental wages, such as bonuses, com¬ 
missions. and overtime pay, paid for the 
same or a different period, or without 
regard to a particular period. When 
such supplemental wages are paid 
(whether or not at the same time as the 
regular wages) the amount of the tax 
required to be withheld under section 
3402 (a) (the percentage method) or 
under section 3402 (c) (the wage bracket 
method) shall be determined in ac¬ 
cordance with this paragraph or para¬ 
graph (b) of this section. 

(2) The supplemental wages, if paid 
concurrently with wages for a payroll 
period, shall be aggregated with the 
wages paid for such payroll period. If 
not paid concurrently, the supplemental 
wages shall be aggregated with the wages 
paid or to be paid within the same cal¬ 
endar year for the last preceding pay¬ 
roll period or for the current payroll 
period. The amount of tax to be with¬ 
held shall be determined as if the ag¬ 
gregate of the supplemental wages and 
the regular wages constituted a single 
wage payment for the regular payroll 
period. 


Example (I). A is employed as a sales¬ 
man at a monthly salary of $100 plus com¬ 
missions on sales made during the month. 
The number of withholding exemptions 
claimed Is one. During January 1955 A 
earns $275 In commissions, which together 
with the salary of $100 is paid on February 
10. 1955. Under the wage bracket method 
the amount of the tax required to be with¬ 
held is shown in the table applicable to a 
monthly payroll period. Under this table 
it will be found that the amount of tax 
required to be withheld is $57.00. 

Example (2). B is employed at a salary 
of $3,000 per annum paid semimonthly on 
the 15th day and the last day of each month, 
plus a bonus and commission determined 
at the end of each 3-month period. The 
number of withholding exemptions claimed 
is four. The bonus and commission for the 
3-month period ending on March 31. 1955. 
amount to $250, which is paid on April 10. 
1955. Under the wage bracket method, the 
amount of tax required to be withheld on 
the aggregate of the bonus of $250 and the 
last preceding semimonthly wage payment 
of $125. or $375. is $46.60. Since tax in the 
amount of $2.70 was withheld on the semi¬ 
monthly wage payment of $125. the anMRtfW 
to be withheld on April 10, 1955, Is $4390. 


If, however, supplemental wages are paid 
and tax has been withheld from the em¬ 
ployee’s regular wages, the c ®Pj£ y rJ 
may determine the tax to be wUnneiQ 
from supplemental wages by usmg tn 
applicable rate under section 3402 * 
without allowance for exemption ana 
without reference to any regular po- 


the 


ment of wages. 

(3) For provisions relating to 
treatment of wages paid other thaI \ 
cash to retail commission salesmen, see. 


(b) Special rule where aggregate ivtth 
holding exemption exceeds wages p • 
(1) If supplemental wages are paid 
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an employee during a calendar year for 
a period which involves two or more con¬ 
secutive payroll periods, for which other 
wages also are paid during such calendar 
year, and the aggregate of such other 
wages is less than the aggregate of the 
amounts determined under the table 
provided in section 3402 (b) (1) as the 
withholding exemptions applicable for 
such payroll periods, the amount of the 
tax required to be withheld on the sup¬ 
plemental wages shall be computed as 
follows: 

Step 1. Determine an average wage for 
each of such payroll periods by dividing the 
sum of the supplemental wages and the 
wages paid for such payroll periods by the 
aumber of such payroll periods. 

Step 2. Determine a tax for each payroll 
period as if the amount of the average wage 
constituted the wages paid for such payroll 
period. 

Step 3. From the sum of the amounts of 
tax determined in Step 2 subtract the total 
amount of tax withheld, or to be withheld, 
from the wages, other than the supplemental 
wages, for such payroll periods. The re¬ 
mainder. if any, shall constitute the amount 
ot the tax to be withheld upon the supple¬ 
mental wages. 

Example. An employee has a weekly pay¬ 
roll ending on Saturday of each week, the 
wages for which are paid on Friday of the 
succeeding week. On the 10th day of each 
month he is paid a bonus based upon pro¬ 
duction during the payroll periods for which 
wages were paid in the preceding month. 
The employee is paid a weekly wage of $64 
on each of the five Fridays occurring in April 
1955. On May 10. 1955, the employee is paid 
a bonus of $125 based upon production dur¬ 
ing the five payroll periods covered by the 
wages paid In April. On the date of payment 
of the bonus, the employee, who is married 
and has three children, has a withholding 
exemption certificate in effect claiming five 
withholding exemptions. The amount of the 
tax to be withheld from the bonus paid on 
May 10. 1955, is computed as follows: 


Wages paid In April 1955 for 5 payroll 

periods (5x$64)_$320. 00 

Bonus paid May 10. 1955_ 125-00 


Aggregate of wages and bonus. 415. 00 

Average wage per payroll period 

($445:5).•.. 89.00 

Computation of tax under percent¬ 
age method: Withholding exemp¬ 
tions (5X $13)_ 65.00 


Remainder subject to tax... 24.00 
Tax on average wage for 1 week 
(18 percent of $24)..- 4. 32 


Tax on average wage for 5 weeks_ 21. 60 

kss: Tax previously withheld on 
weekly wage payments of $64.- None 


Tax to be withheld on supple¬ 
mental wa&es_ 21. 60 


Computation of tax under wage 


bracket method: 

Tax on $89 wage under weekly 
wage table ($4.50 per week for 5 

weeks).. 22.50 

Le&s: Tax previously withheld on 
weekly wage payments of $64 
($020 per week for 5 weeks) ... 1. 00 


Tax to be withheld on supple¬ 
mental wages__ 21. 50 


( 2) The rules prescribed in this para- 
«$Ph shall, at the election of the em¬ 
ployer, be applied in lieu of the rules 
Prescribed in paragraph (a) of this sec¬ 


tion except that this paragraph shall not 
be applicable in any case in which the 
payroll period of the employee is less 
than one week. 

(c) Vacation allowances. Amounts of 
so-called “vacation allowances'* shall be 
subject to withholding as though they 
were regular wage payments made for 
the period covered by the vacation. If 
the vacation allowance is paid in addition 
to the regular wage payment for such 
period, the rules applicable with respect 
to supplemental wage payments shall 
apply to such vacation allowance. 

§ 31.3402 (g)-2 Wages paid for pay¬ 
roll period of more than one year. If 
wages are paid to an employee for a pay¬ 
roll period of more than one year, for the 
purpose of determining the amount of 
tax required to be deducted and with¬ 
held in respect of such wages— 

(a) Under the percentage method, the 
amount of the tax shall be determined as 
if such payroll period constituted an an¬ 
nual payroll period, and 

(b) Under the wage bracket method, 
the amount of the tax shall be deter¬ 
mined as if such payroll period consti¬ 
tuted a miscellaneous payroll period of 
365 days. 

§ 31.3402 (g>-3 Wages paid through 
an agent , fiduciary , or other person on 
behalf of two or more employers, (a) If 
a payment of wages is made to an em¬ 
ployee by an employer through an agent, 
fiduciary, or other person who also has 
the control, receipt, custody, or disposal 
of, or pays the wages payable by another 
employer to such employee, the amount 
of the tax required to be withheld on each 
wage payment made through such agent, 
fiduciary, or person shall, whether the 
wages are paid separately on behalf of 
each employer or paid in a lump sum on 
behalf of all such employers, be deter¬ 
mined upon the aggregate amount of 
such wage payment or payments in 
the same manner as if such aggregate 
amount had been paid by one employer. 
Hence, under either the percentage 
method or the wage bracket method the 
tax shall be determined upon the aggre¬ 
gate amount of the wage payment. 

(b) In any such case, each employer 
shall be liable for the return and pay¬ 
ment of a pro rata portion of the tax 
so determined, such portion to be deter¬ 
mined in the ratio which the amount 
contributed by the particular employer 
bears to the aggregate of such wages. 

(c) For example, three companies 
maintain a central management agency 
which carries on the administrative work 
of the several companies. The central 
agency organization consists of a staff 
of clerks, bookkeepers, stenographers, 
etc., who are the common employees of 
the three companies. The expenses of 
the central agency, including wages paid 
to the foregoing employees, are borne by 
the several companies in certain agreed 
proportions. Company X pays 45 per¬ 
cent. Company Y pays 35 percent and 
Company Z pays 20 percent of such ex¬ 
penses. The amount of the tax required 
to be withheld on the wages paid to per¬ 
sons employed in the central agency 
should be determined in accordance with 
the provisions of this section. In such 


event. Company X is liable as an em¬ 
ployer for the return and payment of 45 
percent of the tax required to be with¬ 
held, Company Y is liable for the return 
and payment of 35 percent of the tax 
and Company Z is liable for the return 
and payment of 20 percent of the tax. 
(See § 31.3504-1, relating to acts to be 
performed by agents.) 

§ 31.3402 (h) Statutory provisions ; 

income tax collected at source ; with¬ 
holding on basis of average wages. 

Sec. 3402. Income tax collected at source . 

• • • 

(h) Withholding on basis of average wages. 
The Secretary or his delegate may. under 
regulations prescribed by him. authorize em¬ 
ployers— 

(1) To estimate the wages which will be 
paid to any employee in any quarter of the 
calendar year. 

(2) To determine the amount to be de¬ 
ducted and withheld upon each payment of 
wnges to such employee during such quarter 
as If the appropriate average of the wages so 
estimated constituted the actual wages paid, 
and 

(3) To deduct and withhold upon any pay¬ 
ment of wages to such employee during such 
quarter such amount as may be necessary to 
adjust the amount actually deducted and 
withheld upon the wages of such employee 
during such quarter to the amount required 
to be deducted and withheld during such 
quarter without regard to this subsection. 

§ 31.3402 (h)-l Withholding on basis 
of average wages. The Commissioner 
may authorize the employer to withhold 
the tax under section 3402 on the basis 
of the employee’s average estimated 
wages, with necessary adjustments, for 
any quarter. B3fore using such method 
the employer must receive authorization 
from the Commissioner. Applications to 
use such method must be accompanied 
by evidence establishing the need for the 
use of such method. 

§ 31.3402 (i) Statutory provisions; in¬ 
come tax collected at source; additional 
withholding . 

Sec. 3402. Income tax collected at 
source. • • • 

(1) Additional withholding. The Secre¬ 
tary or his delegate is authorized by regu¬ 
lations to provide, under such conditions and 
to such extent as he deems proper, for with¬ 
holding in addition to that otherwise re¬ 
quired under this section in cases In which 
the employer and the employee agree (in 
such form as the Secretary or his delegate 
may by regulations prescribe) to such ad¬ 
ditional withholding. Such additional with¬ 
holding shall for all purposes be considered 
tax required to be deducted and withheld 
under this chapter. 

§ 31.3402 <i)-l Additional withhold¬ 
ing. (a) In addition to the tax required 
to be deducted and withheld in accord¬ 
ance with the provisions of section 3402, 
the employer and employee may agree 
that an additional amount shall be with¬ 
held from the employee’s wages. The 
agreement shall be in writing and shall 
be in such form as the employer may 
prescribe. The agreement shall be effec¬ 
tive for such period as the employer and 
employee mutually agree upon. How¬ 
ever, unless the agreement provides for 
an earlier termination, either the em¬ 
ployer, or the employee, by furnishing a 
written notice to the other, may termi¬ 
nate the agreement effective with respect 
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to the first payment of wages made on 
or after the first "status determination 
date" (January 1 and July 1 of each 
year) which occurs at least 30 days after 
the date on which such notice is 
furnished. 

<b) The amount deducted and with¬ 
held pursuant to an agreement between 
the employer and employee shall be con¬ 
sidered as tax required to be deducted 
and withheld under section 3402. All 
provisions of law and regulations ap¬ 
plicable with respect to the tax required 
to be deducted and withheld under sec¬ 
tion 3402 shall be applicable with respect 
to any amount deducted and withheld 
pursuant to the agreement. 

§ 31.3402 <j) Statutory provisions; in¬ 
come tax collected at source; noncash 
remuneration to retail commission sales¬ 
man. 

Sfc. 3402. Income tax collected at 
source. • • • (J) Noncash remuneration to 
retail commission salesman. In the case of 
remuneration paid in any medium other than 
cash for services performed by an Individual 
as a retail salesman for a person, where the 
service performed by such individual for such 
person is ordinarily performed for remunera¬ 
tion solely by way of cash commission an em¬ 
ployer shall not be required to deduct or 
withhold any tax under this subchapter 
(chapter) with respect to such remuneration, 
provided that such employer files with the 
Secretary or his delegate such information 
with respect to such remuneration as the 
Secretary or his delegate may by regulation 
prescribe. 

(Sec. 3402 (J) as added by Act of Aug. 9. 1955, 
69 Stat. 605, effective with respect to remuner¬ 
ation paid after the date of enactment.) 

§ 31.3402 (j)-l Remuneration other 
than in cash for service performed by 
retail commission salesman —(a) In gen¬ 
eral. (1) An employer, in computing the 
amount to be deducted and withheld as 
•tax in accordance with section 3402, may, 
at his election, disregard any w-ages paid, 
after August 9, 1955, in a medium other 
than cash for services performed for him 
by an employee if (i) the noncash re¬ 
muneration is paid for services performed 
by the employee as a retail commission 
salesman and (ii) the employer ordinar¬ 
ily pays the employee remuneration 
solely by way of cash commissions for 
services performed by him as a retail 
commission salesman. 

(2) Section 3402 (j) and this section 
are not applicable with respect to non¬ 
cash wages paid to a retail commission 
salesman for services performed by him 
in a capacity other than as such a sales¬ 
man. Such sections are not applicable 
with respect to noncash wages paid by an 
employer to an employee for services 
performed as a retail commission sales¬ 
man if the employer ordinarily pays the 
employee remuneration other than by 
way of cash commissions for such serv¬ 
ices. Thus, noncash remuneration may 
not be disregarded in computing the 
amount to be deducted and withheld in 
a case where the employee, for services 
performed as a retail commission sales¬ 
man, is paid both a salary and cash com¬ 
missions on sales, or is ordinarily paid in 
something other than cash (stocks, 
bonds, or other forms of property) not¬ 
withstanding that the amount of re¬ 
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muneration paid to the employee is 
measured by sales. 

(b) Retail commission salesman . For 
purposes of section 3402 (j) and this sec¬ 
tion, the term "retail commission sales¬ 
man" includes an employee who is 
engaged in the solicitation of orders at 
retail that is, from the ultimate con¬ 
sumer, for merchandise or other products 
offered for sale by his employer. The 
term does not include an employee sales¬ 
man engaged in the solicitation on behalf 
of his employer of orders from whole¬ 
salers, retailers, or others, for merchan¬ 
dise for resale. However, if the salesman 
solicits orders for more than one prin¬ 
cipal, he is not excluded from the term 
solely because he solicits orders from 
wholesalers or retailers on behalf of one 
or more principals. In such case the 
salesman may be a retail commission 
salesman with respect to services per¬ 
formed for one or more principals and 
not with respect to services performed for 
his other principals. 

(c) Noncash remuneration . The term 
“noncash remuneration" includes remu¬ 
neration paid in any medium other than 
cash, such as goods or commodities, 
stocks, bonds, or other forms of prop¬ 
erty. The term does not include checks 
or other monetary media of exchange. 

(d) Cross reference. For provisions 
relating to records required to be kept 
and statements which must be furnished 
an employee with respect to wage pay¬ 
ments. see sections 6001 and 6051 and the 
regulations thereunder in Subpart G of 
this part. 

§ 31.3403 Statutory provisions; liabil¬ 
ity for tax. 

Sec. 3403. Liability for tax. The employer 
shall be liable for the payment of the tax re¬ 
quired to be deducted and withheld under 
tills chapter, and shall not be liable to any 
person for the amount of any such payment. 

§ 31.3403-1 Liability for tax. Every 
employer required to deduct and with¬ 
hold the tax under section 3402 from the 
wages of an employee is liable for the 
payment of such tax whether or not it 
is collected from the employee by the 
employer. If, for example, the employer 
deducts less than the correct amount of 
tax, or if he fails to deduct any part of 
the tax, he is nevertheless liable for the 
correct amount of the tax. See, how r ever, 
§ 31.3402 (d)-l. The employer is re¬ 
lieved of liability to any other person for 
the amount of any such tax withheld and 
paid to the district director or deposited 
with a duly designated depositary of the 
United States. 

§ 31.3404 Statutory provisions; return 
and payment by governmental employer . 

Sec. 3404. Return and payment by govern¬ 
mental employer. If the employer is the 
United States, or a State, Territory, or polit¬ 
ical subdivision thereof, or the District of 
Columbia, or any agency or instrumentality 
of any one or more of the foregoing, the re¬ 
turn of the amount deducted and withheld 
upon any wages may be made by any officer 
or employee of the United States, or of such 
State. Territory, or political subdivision, or 
of the District of Columbia, or of such agency 
or instrumentality, as the case may be, hav¬ 
ing control of the payment of such wages, 
or appropriately designated for that purpose. 


§ 31.3404-1 Return and payment by 
governmental employer. If the United 
States, or a State, Territory, Puerto Rico, 
or a political subdivision thereof, or the 
District of Columbia, or any agency or 
instrumentality of any one or more of 
the foregoing, is an employer required 
to deduct and withhold tax under chap¬ 
ter 24, the return of the amount de¬ 
ducted and withheld as such tax may be 
made by the officer or employee having 
control of the payment of the wages or 
other officer or employee appropriately 
designated for that purpose. (For pro¬ 
visions relating to the execution and fil¬ 
ing of returns, see Subpart G of the 
regulations in this part.) 

IF. R. Doc. 57-1815; Filed. Mar. 8, 1957; 

8:49 a m.J 
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Agricultural Marketing Service 
[ 7 CFR Part 986 ] 

(Docket No. AO-263( 

Milk in Indianapolis, Ind., Mapketlng 
Area 

DETERMINATION TO TERMINATE PROCEEDINGS 

WITH RESPECT TO PROPOSED MARKETING 

AGREEMENT AND PROPOSED ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing the 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900), 
a public hearing w'as held at Indianapolis, 
Indiana, on November 15-19, 1954. pur¬ 
suant to notice thereof issued on Octo¬ 
ber 28, 1954 (19 F. R. 7085 >. upon a 
proposed marketing agreement and a 
proposed order regulating the handling 
of milk in the Indianapolis, Indiana, 
marketing area. 

The recommended decision of the 
Acting Administrator, Agricultural Mar¬ 
keting Service, and the decision of the 
Assistant Secretary of Agriculture set¬ 
ting forth a proposed marketing agree¬ 
ment, a proposed order, and a 
referendum order, were issued June 17. 

1955 (20 F. R. 4258) and January 30. 

1956 (21 F. R. 739), respectively. On 
February 23, 1956, the Assistant Secre¬ 
tary of Agriculture ordered indefinite 
postponement of the referendum, (21 
F. R.1292). 

In view of the fact that conditions in 
this market may have changed substan¬ 
tially and much of the evidence in the 
record of the hearing may be now ob¬ 
solete, notice is hereby given that no 
further findings, or conclusions, or pro¬ 
posed marketing agreement, or proposed 
order regulating the handling of milk in 
the Indianapolis, Indiana, marketing 
area will be issued upon the basis of the, 
November 15-19, 1954 hearing record, 
and that such proceeding is hereby ter¬ 
minated. 

It is hereby ordered, That this notice 
be filed with the Hearing Clerk, United 
States Department of Agriculture, ana 
be published in the Federal Register. 







Saturday, March 9, 1957 

Issued at Washington, D. C., this 5th 
day of March 1957. 
lsEAL ] Earl L. Butz, 

Assistant Secretary. 

ip R. Doc. 57-1807; Filed. Mar. 8. 1957; 
8:47 a. m.] 


[ 7 CFR Parts 1002, 1009 1 

[Docket No. AO-268-A3] 

Milk in Greater Wheeling and Clarks- 
burg Marketing Areas (West Virginia- 
Ohio) 

NOTICE OF HEARING ON PROPOSED AMEND¬ 
MENTS TO TENTATIVE MARKETING AGREE¬ 
MENTS AND TO ORDERS, AS AMENDED 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
<7 U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), notice is hereby given of a 
public hearing to be held in the Hotel 
Waldo, Pike and Fourth Street, Clarks¬ 
burg, West Viriginia, beginning at 10:00 
a. m., e. s. t.. March 26, 1957, and in the 
Hotel Windsor, Main and 12th Street, 
Wheeling, West Virginia, beginning at 
10:00 a. m.. e. s. t., March 27. 1957, for 
the purposes of receiving evidence with 
respect to the proposed amendments 
hereinafter set forth, or appropriate 
modification thereof, to the tentative 
marketing agreements heretofore ap¬ 
proved by the Secretary of Agriculture 
and to the orders, as amended, regulating 
the handling of milk in the Greater 
Wheeling and Clarksburg marketing 
areas (7 CFR 1002 and 1009 et seq.). 
Consideration will be given to the ques¬ 
tion of whether market conditions, as 
presented in the record, require emer¬ 
gency action with respect to any amend¬ 
ments deemed necessary as the result of 
this hearing. The proposed amendments 
have not received the approval of the 
Secretary of Agriculture. 

Any proposal listed herein may be con¬ 
sidered as opening for consideration the 
amendment of both of the orders in the 
manner set forth in the proposal, or ap¬ 
propriate modification thereof, unless 
the proposal is specifically indicated as 
applying to only one of the orders. 

The proposals relative to the enlarge¬ 
ment of the Greater Wheeling marketing 
area raise the issue whether the provi¬ 
sions of the present order (No. 102) 
would tend to effectuate the declared 
policy of the act, if they are applied to 
the marketing area as proposed to be 
^larged, and, if not, what modifications 
oi the provisions of the order, as amend- 
7 * should be made to effectuate the 
declared policy of the act. 

Amendments to the orders, as amend- 
regulating the handling of milk in the 
Greater Wheeling and Clarksburg mar¬ 
keting areas have been proposed as 
follows: 

2y the Snyder-Crogan Dairy: 

1. Delete Kingwood, West Virginia, 
irona the marketing area under the 
Clarksburg order. 

By The Woodsfield Ice and Creamery 

company: 

No. 47 -5 
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2. That the Greater Wheeling market¬ 
ing area be enlarged to include Monroe 
County, Ohio. 

By Ohio Valley Dairy and Products, 
Inc., and Broughton’s Farm Dairy: 

3. That the marketing area described 
in Federal Order No. 102 for the Greater 
Wheeling marketing area be amended to 
include all municipalities (including all 
cities, boroughs and townships) in the 
County of Guernsey, Ohio, which are not 
now included in the marketing area, and 
in addition thereto the township of 
Union in Muskingum County, Ohio. 

By Dairymen’s Co-Operative Sales As¬ 
sociation : 

4. In section ft of both orders, raise the 
minimum percentages in Class I for dis¬ 
tributing plants to 55 percent in April, 
May and June, and 65 percent in the 
other months. 

By Clarksburg Dairy and Imperial Ice 
Cream Division of Fairmont Foods Com¬ 
pany: 

5. Amend pool plant definition in 
Clarksburg order (see §§ 1009.7, 1009.8, 
1009.9 and 1009.10) to provide that 
plants to be exempted from full regula¬ 
tion shall be those plants disposing of 
less than 5 percent of their total fluid 
product sales or an average during the 
month of 600 pounds of Class I products 
per day within the marketing area. 

6. Amend § 1009.41 (b) of the Clarks¬ 
burg order to provide for Class II classi¬ 
fication on butterfat contained in milk 
disposed of as livestock feed. 

7. Amend the necessary sections in 
the Clarksburg order to provide for sepa¬ 
rate classification and pricing of the 
skim milk equivalent of concentrated 
milk products which are added to Class 
I fluid milk products. 

By Dairymen’s Co-Operative Sales 
Association: 

8. Clarify provisions of the orders 
(Nos. 102 and 109) including section 6 
of both orders, relating to transfers be¬ 
tween handlers and diversion of produc¬ 
ers between handlers in each market. 

9. Review the Class I pricing so as to 
establish differentials to insure mainte¬ 
nance of supplies and proper class price 
relationships between adjacent markets. 
Increase each Class I differential 35 cents 
per hundredweight. 

10. Consider the adoption of a new 
supply-demand formula, and to section 
51 (a) of both orders, add the following 
proviso: 44 Provided , That no supply-de¬ 
mand factor shall be operative to reduce 
the price whenever producers supply less 
than 115 percent of Class I sales, nor 
shall any addition be made if producer 
supply exceeds 145 percent of Class I 
sales.** 

By J. D. Anderson, Morgantown, West 
Virginia: 

11. Amend Clarksburg order (No. 109) 
as follows: Increase Class I prices by 
eliminating the differential of 45 cents 
for the months of February and succeed¬ 
ing months and by adding the sum of 45 
cents to the base price established for the 
entire 12-month period. 

By Dairymen’s Co-Operative Sales 
Association: 

12. Consider a seasonal price plan for 
Class II milk. 
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By Clarksburg Dairy and Imperial Ice 
Cream Division of Fairmont Foods 
Company: 

13. Amend §1009.52 of the Clarksburg 
order to provide a lower Class n butter- 
fat differential. 

By Dairymen’s Co-Operative Sales 
Association: 

14. Review location differentials and 
allocation of direct shipped milk to 
highest classes. 

15. Amend section 19 of both orders 
to include the months of February and 
August in the definition of base milk. 

16. Provide additional base rules to 
accomodate cases of disaster and invol¬ 
untary retirement. 

By J. D. Anderson, Morgantown, West 
Virginia: 

17. In § 1009.91 (a), delete “September 
through December’’ and substitute 
“September through February.” 

Proposed by the Dairy Division, Agri¬ 
cultural Marketing Service: 

18. Clarify order language with respect 
to: 

(a) In §§ 1002.19 and 1009.19, defini¬ 
tion of base milk is applied to number 
of days of milk production delivered ; 

(b) In §§ 1002.54 and 1009.54, the com¬ 
putation of the volume of Class I sales 
affecting whether compensatory pay¬ 
ments are applicable In the month; 

(c) In § 1002.71 (c) and § 1009.71 (c), 
the reference to location differentials; 

(d) In § 1002.45 (a) (3) and § 1009.45 
(a) (3), allocation of milk from other 
Federal order plants; 

(e) In § 1009.5, spelling of “Weston**; 
and 

(f) In § 1002.41 and § 1009.41, make 
specific reference to classification of 
fluid milk products sold to bakeries and 
other food processors who have no fluid 
sales. 

19. Make such changes as may be re¬ 
quired to make the entire marketing 
agreements and orders conform with any 
amendments thereto which may result 
from this hearing. 

Copies of this notice of hearing and 
of the orders now in effect may be pro¬ 
cured from the Market Administrator, 
703 Hawley Building, 1025 Main Street, 
Wheeling, West Virginia, or from the 
Hearing Clerk, Room 112, Administra¬ 
tion Building, United States Department 
of Agriculture. Washington 25, D. C., or 
may be there inspected. 

Dated: March 6. 1957. 

[seal! Roy W. Lennartson. 

Deputy Administrator. 

[F. R. Doc. 57-1823; Filed, Mar. 8. 1957; 

8:50 a. m.] 


Commodity Stabilization Service 
[ 7 CFR Part 722 ] 

Extra Long Staple Cotton 

NOTICE OF FORMULATION OF REGULATIONS 
RELATING TO DETERMINATION OF FARM 
MARKETING QUOTA AND FARM MARKETING 
EXCESS, MARKETING, COLLECTION OF 
MARKETING PENALTIES. AND RECORDS AND 
REPORTS FOR 1957 CROP AND 1957-58 
MARKETING YEAR 

A national marketing quota proclama¬ 
tion for the 1957 crop of extra long staple 
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cotton was Issued by the Secretary of 
Agriculture on October 15, 1956 <21 F. 
R. 7931), and the quota was approved by 
extra long staple cotton producers voting 
in a referendum on December 11, 1956. 
Farm acreage allotments for the 1957 
crop of extra long staple cotton were 
established pursuant to sections 344 and 
347 (c) of the Agricultural Adjustment 
Act of 1938, as amended; and notices 
thereof were mailed to farm operators 
prior to the date of the referendum in 
accordance with section 362 of the act. 

Pursuant to the authority contained 
in the applicable provisions of the Agri¬ 
cultural Adjustment Act of 1938, as 
amended <7 U. S. C. 1301-1376), the 
Secretary of Agriculture is preparing to 
formulate and issue marketing quota 
regulations covering the identification 
of farms; the amount, adjustment and 
review of the farm marketing quota and 
farm marketing excess; the issuance of 
marketing cards and marketing certifi¬ 
cates; the identification of extra long 
staple cotton which is marketed as being 
subject to or not subject to the penalty 
and lien for the penalty; the rate of the 
penalty and the manner in which penal¬ 
ties shall be paid by producers and buy¬ 
ers; the refunding of penalty overpay¬ 
ments; the records and reports required 
to be made by extra long staple cotton 
producers, ginners, buyers and others, 
and other miscellaneous provisions re¬ 
garding the production and marketing of 
extra long staple cotton. 

It is proposed that the regulations be 
substantially the same as the regula¬ 
tions in effect for the 1956-57 marketing 
year <21 F. R. 5173), except that a provi¬ 
sion is to be included which will require 
warehousemen, processors (including 
compressmen), and common carriers, 
in conformity with section 373 (a) of 
the act, to keep available, for exami¬ 
nation and inspection, records normally 
made in connection with the handling 
of cotton from, for, or on behalf of the 
producer thereof, until Decmebr 31, 
1959, and for such longer period of time 
as may be requested in writing by the 
Director of the Cotton Division, Com¬ 
modity Stabilization Service. 

Prior to the issuance of such regula¬ 
tions, consideration will be given to any 
data, views, or information pertaining 
thereto which are submitted in writing 
to the Director, Cotton Division, Com¬ 
modity Stabilization Service, United 
States Department of Agriculutre. Wash¬ 
ington 25, D. C. All submissions must 
be postmarked not later than 15 calendar 
days from the date of publication of this 
notice in the Federal Register in order 
to be considered. The date of the post¬ 
mark will be considered as the date of 
any submission. 

Issued tills 5th day of March 1957. 

[seal] Walter C. Berger, 

Administrator . 

[F. R. Doc. 57-1808; Filed, Mar. 8, 1957; 

-__ 8:47 a. m.J 


[ 7 CFR Part 722 1 

Upland Cotton 

NOTICE OF FORMULATION OF REGULATIONS 
RELATING TO DETERMINATION OF FARM 
MARKETING QUOTA AND FARM MARKETING 
EXCESS, MARKETING, COLLECTION OF MAR¬ 
KETING PENALTIES, AND RECORDS AND RE¬ 
PORTS FOR 1957 CROP AND 1957-58 MAR¬ 
KETING YEAR 

A national marketing quota proclama¬ 
tion for the 1957 crop of upland cotton 
was issued by the Secretary of Agricul¬ 
ture on August 30, 1956 (21 F. R. 6691), 
and the quota was approved by upland 
cotton producers voting in a referendum 
on December 11, 1956. Farm acreage 
allotments for the 1957 crop of upland 
cotton were established pursuant to sec¬ 
tion 344 of the Agricultural Adjustment 
Act of 1938, as amended; and notices 
thereof were mailed to farm operators 
prior to the date of the referendum in 
accordance with section 362 of the act. 

Pursuant to the authority contained 
in the applicable provisions of the Agri¬ 
culture Adjustment Act of 1938, as 
amended (7 U. S. C. 1301-1376), the 
Secretary of Agriculture is preparing to 
formulate and issue marketing quota 
regulations covering the identification of 
farms; the amount, adjustment and re¬ 
view of the farm marketing quota and 
farm marketing excess; the issuance of 
marketing cards and marketing certifi¬ 
cates; the identification of upland cotton 
which is marketed as being subject to or 
not subject to the penalty and lien for 
the penalty; the rate of the penalty and 
the manner in which penalties shall be 
paid by producers and buyers; the re¬ 
funding of penalty overpayments; the 
records and reports required to be made 
by upland cotton producers, ginners, 
buyers and others; and other miscellane¬ 
ous provisions regarding the production 
and marketing of upland cotton. 

It is proposed that the regulations be 
substantially the same as the regulations 
in effect for the 1956-57 marketing year 
(21 F. R. 5164), except that a provision 
is to be included which will require ware¬ 
housemen, processors (including com¬ 
pressmen), and common carriers, in 
conformity with section 373 (a) of the 
act, to keep available, for examination 
and inspection, records normally made 
in connection with the handling of cot¬ 
ton from, for, or on behalf of the pro¬ 
ducer thereof, until December 31, 1959, 
and for such longer period of time as 
may be requested in writing by the 
Director of the Cotton Division, Com¬ 
modity Stabilization Service. 

Prior to the issuance of such 
regulations, consideration will be given 
to any data, views, or information 
pertaining thereto which are submitted 
in writing to the Director, Cotton Divi¬ 
sion, Commodity Stabilization Service, 
United States Department of Agricul¬ 
ture, Washington 25, D. C. All submis¬ 
sions must be postmarked not later than 
15 calendar days from the date of 
publication of this notice in the Federal 
Register in order to be considered. The 


date of the postmark will be considered 
as the date of any submission. 

Issued this 5th day of March 1957. 

[seal] Walter C. Berger, 

Administrator. 

[F. R. Doc. 57-1809; Filed, Mar. 8, 1957* 
8:47 a. m.] 


DEPARTMENT OF LABOR 

Office of the Secretary 
[ 29 CFR Part 4 ] 

[Order 6] 

Child Labor Regulations, Orders and 
Statements of Interpretations 


OCCUPATIONS INVOLVING EXPOSURE TO 
RADIOACTIVE SUBSTANCES AND IONIZING 
RADIATIONS 


In accordance with the procedure 
governing deter mina tions of hazardous 
occupations (29 CFR Part 4, Subpart D>, 
an investigation has been conducted into 
the need for amending Hazardous Oc¬ 
cupation Order No. 6 (29 CFR Part 4, 
§ 4.57) for the purpose of controlling the 
extent of exposure to radiation in the 
light of current knowledge regarding the 
hazards of, and maximum permissible 
exposures to, radiation. The proposed 
amendment adds a new subdivision (v) 
to subparagraph (1) of paragraph (a) 
of § 4.57, for the purpose of incorporat¬ 
ing permissible limits into the order. A 
new subparagraph (2) is added for the 
purpose of extending coverage of the 
order to include radiation from sealed 
sources of radioactivity. 

A report of the investigation entitled, 
'‘Report of Investigation of the Advisa¬ 
bility of Amending Hazardous Occupa¬ 
tions Order No. 6” has been submitted. 
The report recommends that the Order 
be amended by incorporating the per¬ 
missible exposure limits recommended 
by the National Committee on Radiation 
Protection, and by limiting the permis¬ 
sible exposure of minors to ten percent 
of the maximum permissible limits. 
Copies of this report are available to in¬ 
terested persons upon request to the 
Bureau of Labor Standards. United 
States Department of Labor, Washing¬ 
ton, D. C. 

On the basis of such conclusions and 
pursuant to authority conferred by sec¬ 
tion 3 (1) of the Fail* Labor Standards 
Act of 1938 (52 Stat. 1060, as amended; 
29 U. S. C. 201 et seq.) and Reorgamza- 
tion Plan No. 2 (60 Stat. 1095) effective 
July 16. 1946, it is proposed to issue a 
finding and order in the form set form 


jelow. 

Accordingly, notice is hereby given of 
I public hearing to be held April ia 
L957, commencing at 10 a. m.. in Rooni 
tfo. 5223, United States Department oi 
Labor Building, I4th Street and Conse¬ 
cution Avenue NW., Washington 25, D-^ 
before a presiding officer to be hereai 
iesignated, at which hearing 
parties may appear and be heard * 
*espect to said proposed ffeding an 
>rder. All interested persons desiring w 
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appear at the hearing are requested to 
notify the Secretary of Labor at least 
five days prior to the date fixed for the 
hearing. Any interested person who is 
unable to appear in person may file a 
written comment or brief with the Sec¬ 
retary of Labor not later than the day 
prior to the hearing in order that the 
same may be made a part of the record 
at the hearing. 

Proposed finding and order: 

§ 4.57 Occupations involving exposure 
to radioactive substances and to ionizing 
radiations ( Order 6) — (a) Finding and 
declaration of fact . The following occu¬ 
pations involving exposure to radioactive 
substances and to ionizing radiations are 
particularly hazardous and detrimental 
to health for minors between 16 and 18 
years of age: 

(1) Any work in any workroom in 
which (i) radium is stored or used in 
the manufacture of self-luminous com¬ 
pound, (ii> self-luminous compound is 
made, processed, or packaged, (iii) self- 


DEPARTMENT OF AGRICULTURE 

Commodity Stabilization Service 

Peanuts 

KOTICE OP REDELEGATION OF FINAL AUTHOR¬ 
ITY BY AGRICULTURAL STABILIZATION AND 
CONSERVATION STATE COMMITTEES FOR 
ARIZONA, LOUISIANA, NORTH CAROLINA, 
OKLAHOMA, SOUTH CAROLINA AND TEXAS 

The Allotment and Marketing Quota 
Regulations for Peanuts of the 1957 and 
subsequent crops (21 F. R. 9370, 9760), 
issued pursuant to the allotment and 
marketing quota provisions of the Agri¬ 
cultural Adjustment Act of 1938, as 
amended (7 U. S. C. 1281-1393), provide 
that any authority delegated to the State 
Agricultural Stabilization and Conserva¬ 
tion Committee by the regulations may 
be redelegated by the State committee. 
In accordance with section 3 (a) (1) of 
the Administrative Procedure Act (5 
S. C. 1002 (a)), which requires dele¬ 
gations of final authority to be pub¬ 
lished in the Federal Register, there are 
set out herein redelegations of authority 
vested in the Agricultural Stabilization 
a nd Conservation State Committees by 
Jne regulations referred to above which 
nave been made for the 1957 crop of pea¬ 
nuts by such committees in the States 
nsled. The following sets forth the sec¬ 
tions of the regulations containing the 
authority being redelegated and the per- 
sons to whom the authority has been 
delegated. 

Arizona 

Sections 729.821 (a) and 729.829—To Har- 
040 E. Box, Program Specialist. 

Louisiana 

729.819 through 729.822—To C. E. 
RaTw * 5* ate Administrative Officer, and J. R. 
^ogram Specialist. 

North Carolina 

Sections 729.821 and 729.828—To A. P. Has- 
• Jr -» Chief, Administrative Division. 
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luminous compound Is stored, used, or 
worked upon, (iv) incandescent mantles 
are made from fabric and solutions con¬ 
taining thorium salts, or are processed 
or packaged, (v) other radioactive sub¬ 
stances are present in the air in average 
concentrations exceeding 10 percent of 
the maximum permissable concentra¬ 
tions in the air recommended for occu¬ 
pational exposure by the National 
Committee on Radiation Protection, as 
set forth in Table 3 of National Bureau 
of Standards Handbook number 52, 
“Maximum Permissible Amounts of 
Radioisotopes in the Human Body and 
Maximum Permissible Concentrations in 
Air and Water”, issued March 20. 1953. 

(2) Any other work which involves 
exposure to ionizing radiations in excess 
of one-tenth the maximum permissible 
dose recommended by the National Com¬ 
mittee on Radiation Protection, as set 
forth in National Bureau of Standards 
Handbook number 59. “Permissible Dose 
from External Sources of Ionizing Ra¬ 
diation”, issued September 24, 1954. 
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<b) Definitions . As used in this sec¬ 
tion : 

(1) The term “self-luminous com¬ 
pound" shall mean any mixture of 
phosphorescent material and radium, 
mesothorium, or other radioactive ele¬ 
ment. 

(2) The term “workroom” shall in¬ 
clude the entire area bounded by walls 
of solid material and extending from 
floor to ceiling. 

(3) The term “ionizing radiations” 
shall mean alpha and beta particles, 
electrons, protons, neutrons, gamma and 
X-ray and all other radiations which 
produce ionizations directly or Indirectly, 
but does not include electromagnetic 
radiations other than gamma and 
X-ray. 

Signed at Washington, D. C., this 2d 
day of March 1957. 

James P. Mitchell, 
Secretary of Labor . 

IF. R. Doc. 57-1824: Filed. Mar. 8. 1957; 

8:51 a. m.J 


NOTICES 


Oklahoma 

Sections 729.822. 729.828. 729.849 and 

729.857—To S. A. Shelby, Chief, Production 
Adjustment Section, and B. B. Boatman, Pro¬ 
gram Specialist. 

South Carolina 

Section 729.828—To Wilder S. Funk. State 
Administrative Officer, Joseph W. Jenny, Pro¬ 
gram Specialist (PA), and Carl B. Ringer, 
Assistant Chief, Administrative Division. 

Texas 

Section 729.828—To H. H. Marshall. Chief. 
Production Adjustment Section. W. M. Hott, 
Program Specialist (PA), Paul H. Johnson, 
Program Specialist (PA), and each District 
Farmer Field man. 

Issued at Washington, D. C., this 5th 
day of March 1957. 

[seal! Walter C. Berger, 

Administrator, 

Commodity Stabilization Service , 

IF. R. Doc. 57-1810: Filed, Mar. 8. 1957; 
8:47 a. m.| 


CIVIL AERONAUTICS BOARD 

| Docket No. SA-3231 

Accident Occurring Near Sunland, 
Calif. 

notice of hearing 

In the matter of investigation of acci¬ 
dent involving aircraft of United States 
Registry N 821 OH and military F-89J, 
which occurred near Sunland, Cali¬ 
fornia, January 31, 1957. 

Notice is hereby given, pursuant to the 
Civil Aeronautics Act of 1938, as 
amended, particularly section 702 of said 
act, in the above-entitled proceeding that 
hearing is hereby assigned to be held on 
Wednesday, March 20,1957, at 9:30 a. m., 
local time, in the Blossom Room of the 
Hollywood Roosevelt Hotel. Hollywood, 
California. 


Dated at Washington, D. C.. March 4, 
1957. 

[seal] Thomas K. McDill, 

Presiding Officer . 

[F. R. Doc. 57-1797: Filed. Mar. 8. 1957; 
8:45 a. m.] 


[Docket No. 8462 J 

Hacienda Hotels-Motels, Rooms, and 
Flight Reservations, Inc, and U. S. 
Aircoach; Enforcement Proceeding 

NOTICE OF HEARING 

Notice is hereby given, pursuant to the 
Civil Aeronautics Act of 1938, as 
amended, that public hearing in the 
above-entitled matter is assigned to be 
held on March 19, 1957, at 10:00 a. m., 
e. s. t.. in Room E-210, Temporary Build¬ 
ing No. 5, 16th Street and Constitution 
Avenue NW.. Washington, D. C., before 
Examiner Walter W. Bryan. 

Dated at Washington, D. C., March 6, 
1957. 

[seal] Francis W. Brown, 

Chief Examiner . 

[F. R. Doc. 57-1825: Filed, Mar. 8, 1957; 
8:51 a. m.J 


[Docket No. 8242] 

Shulman, Inc., Interlock and Control 
Relationships 

NOTICE OF PREHEARING CONFERENCE 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on March 
11, 1957, at 10:00 a. m., e. s. t., in Room 
E-224, Temi>orary Building No. 5, 16th 
Street and Constitution Avenue NW., 
Washington, D. C. # before Examiner 
Paul N. Pfeiffer. 
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NOTICES 


Dated at Washington, D. C., March 6, 
1957. 

[seal] Francis W. Brown, 

ChieJ Examiner. 

[F. R. Doc. 57-1826; Filed, Mar. 8. 1957; 
8:51 a. m.| 


DEPARTMENT OF COMMERCE 

Office of the Secretary 

Louis F. Frazza 

STATEMENT OF CHANGES IN FINANCIAL 
INTERESTS 

In accordance with the requirements 
of section 710 (b) (6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 

1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register of March 
20, 1956, 21 F. R. 1737, and September 8, 

1956, 21 F. R. 6846. 

A. Deletions: None. 

B. Additions: None. 

This statement is made as of March 
5, 1957. 

Dated: March 5, 1957. 

Louis F. Frazza. 

IP. R. Doc. 57-1801; Filed, Mar. 8, 1957; 
8:46 a. m.J 


Richmond Lewis 

STATEMENT OF CHANCES IN FINANCIAL 
INTERESTS 

In accordance with the, requirements 
of section 710 (b) (6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register of Sep¬ 
tember 8, 1956, 21 F. R. 6845. 

A. Deletions: Burlington Industries. 

B. Additions: No changes. 

This statement is made as of Feb¬ 
ruary 27, 1957. 

Dated: February 27. 1957. 

Richmond Lewis. 

[P. R. Doc 57-1802; Filed, Mar. 8, 1957; 
8:46 a. m.) 


Terry B. Martin 

statement of changes in financial 

INTERESTS 

In accordance with the requirements 
of Section 710 (b) (6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 

1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register of Febru¬ 
ary 29, 1956, 21 F. R. 1329; August 22, 

1956, 21 F. R. 6307. 

A. Deletions: No change. 

B. Additions; No change. 


This statement is made as of February 
15, 1957. 

Dated: February 18, 1957. 

Terry B. Martin. 

[P. R. Doc. 57-1803; Filed. Mar. 8. 1957; 
8:46 a. m.J 


Marguerite M. Sauers 

statement of changes in financial 

INTERESTS 

In accordance with the requirements 
of section 710 (b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as reported 
in the Federal Register of April 3, 1956, 
21 F. R. 2130 and September 6, 1956, 21 
F. R. 6721. 

A. Deletions: No change. 

B. Additions: Washington Iron and Steel 
Co., Washington, Pa. 

This statement is made as of Febru¬ 
ary 28. 1957. 

Dated: March 1,1957. 

Marguerite M. Sauers. 

IP. R. Doc. 67-1805; Filed. Mar. 8, 1957; 

8:47 a. m.J 


Al Serafin Minetti 

report of appointment and statement of 
financial interests 

Report of appointment and statement 
of financial interests required by section 
710 (b) (6) of the Defense Production 
Act of 1950, as amended. 

Report of Appointment 

1. Name of appointee: Mr. Al Serafin 
Minetti. 

2. Employing agency: Department of 
Commerce, Business and Defense Serv¬ 
ices Administration. 

3. Date of appointment: March 1,1957. 

4. Title of position: Consultant. 

5. Name of private employer: Harron, 
Rickard & McCone Company of Northern 
California, 2070 Bryant Street, San Fran¬ 
cisco, California. 

Carlton Hayward, 
Director of Personnel. 

February 8,1957. 

Statement of Financial Interests 

6. Names of any corporations of which 
the appointee is an officer or director or 
within 60 days preceding appointment 
has been an officer or director, or in 
which the appointee owns or within 60 
days preceding appointment has owned 
any stocks, bonds, or other financial in¬ 
terests; any partnerships in which the 
appointee is, or within 60 days preceding 
appointment was, a partner; and any 
other businesses in which the appointee 
owns, or within 60 days preceding ap¬ 
pointment has owned, any similar 
interest. 


Portland General Electric Co. 

Pacific Gas and Electric Co. 

The Southern Co. 

* The California Oregon Power Co. 

General Motors Corporation. 

Arizona Public Service Co. 

James Kilburg Corporation. 

Harron Rickard & McCone Co. of Northern 
California. 

Bank Deposits. 

Dated: March 1,1957. 

Al Serafin Minetti. 

IF. R. Doc. 57-1804; Filed, Mar. 8. 1957; 
8:46 a. m.J 


SECURITIES AND EXCHANGE 
COMMISSION 

l File No. 70-3567J 
Ohio Edison Co. 

notice of proposed acquisition of 
utility assets 

March 5,1957. 

Notice is hereby given that Ohio Edi¬ 
son Company (“Company”), a registered 
holding company and a public utility 
company, has filed an application pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935 (“act”), designating 
sections 9 (a> (1) and 10 thereof as ap¬ 
plicable to the proposed transaction, 
which is summarized as follows: 

Pursuant to a Sale Agreement dated 
February 11, 1957, the Company pro¬ 
poses to acquire from the City of Gallon, 
Ohio (“City”), for $2,784, cash, a single¬ 
phase 2,400-volt distribution line ap¬ 
proximately 1.2 miles long. 

The Company presently supplies 
power at wholesale to City’s electric 
distribution system. The property to 
be acquired is in close proximity to sur¬ 
rounding rural areas now being served 
by the Company at retail and will be 
operated as a part of the Company's 
integrated system. It is stated that the 
distribution line presently serves seven 
customers, with revenue of $1,066.36 for 
the twelve months ended June 30. 1956, 
and that the application of the Com¬ 
pany’s rates will result in a reduction 
in the bills of such customers. 

The Company proposes to record the 
acquired property on its books on the 
basis of original cost, actual or estimated, 
and to dispose of the difference, if any, 
between the purchase price and such 
original cost in accordance with the ac¬ 
counting regulations and orders of the 
Public Utilities Commission of Ohio ana 
the Federal Power Commission, whicn 
will have accounting jurisdiction \utn 
respect thereto. It is stated that no 
commission other than this Commission 
has jurisdiction over the propose 
acquisition. , , 

The Company estimates its fees ana 
expenses in connection with the matte 
at $150. A 

Notice is further given that an ? 
terested person may, not later tna« 
March 19, 1957 at 5:30 p. m., request 
the Commission in writing that a nea 
ing be held on such matter, stating i 
nature of his interest, the reasons 
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such request, and the Issues of fact or 
law if any, raised by said application 
which he desires to controvert; or he may 
request that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such request should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission, Washington 25. D. C. At any 
tune after said date, the application, as 
filed or as amended, may be granted as 
provided by Rule U-23 of the rules and 
regulations promulgated under the act. 
or the Commission may grant exemption 
from its rules as provided in Rules U-20 
, a , and U-100. or take such other action 
as it may deem appropriate. 

By the Commission. 

(SEAL] ORVAL L. DUBOIS. 

i Secretary. 

(F. R. Doc. 57-1800: Filed. Mar. 8, 1957; 
8:46 a. m.J 


INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications For 
Relief 

March 6, 1957. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this 
notice in the Federal Register. 

LONG-AND-SHORT HAUL 

FSA No. 33341: Substituted service- 
motor-rail-motor, Pennsylvania Rail¬ 
road . Filed by The Eastern Central 
Motor Carriers Association, Inc., for the 
Pennsylvania Railroad Company and 
interested motor carriers. Rates on 
freight loaded in highway trailers and 
transported on railroad flat cars between 
Cleveland, Ohio, and Philadelphia. Pa., 
on traffic originating at, or destined to 
points on motor carriers beyond the 
named points. 

Grounds for relief: Motor truck com¬ 
petition. 

Tariff: Supplement 2 to the Eastern 
Central Motor Carriers Association, Inc., 
Agent. I. c. C. No. 14. 

FSA No. 33342: Substituted service - 
motor-rail-motor, Erie and N. Y. N. H. & 
H- Railroads. Filed by the Eastern Cen¬ 
tral Motor Carriers Association, Inc., 
Agent, for interested rail and motor car¬ 
riers. Rates on freight loaded in high¬ 
way trailers and transported on railroad 
«at cars between Hammond, Ind., and 
Boston, Mass, (on traffic originating at, 
or destined to points on motor carriers 
beyond the named points). 

Grounds for relief: Motor truck com¬ 
petition. 

Tariff: Supplement 2 to The Eastern 
tentral Motor Carriers Association, Inc., 
I. c. C. No. 14. 

FSa No. 33343: Substituted service- 
motor-rail-motor, M-K-T and Pennsyl- 
J? n “ Railroads. Filed by The Eastern 
entral Motor Carriers Association, Inc., 
sent, for interested rail and motor 
M^v? ers * Rates on freight loaded in 
trailers and transported on rail- 
flat cars between Parsons, Kans., 
na Ke amy, n. J., or Philadelphia, Pa., 


FEDERAL REGISTER 

(on traffic originating at, or destined to. 
points on motor carriers beyond the 
named points). 

Grounds for relief: Motor truck com¬ 
petition. 

Tariff: Supplement 2 to The Eastern 
Central Motor Carriers Association, Inc., 
Agent, I. C. C. No. 14. 

FSA No. 33344: Substituted service- 
motor -rail-motor, M-K-T and The Penn¬ 
sylvania Railroad. Filed by The Eastern 
Central Motor Carriers Association, Inc., 
Agent, for interested rail and motor 
carriers. Rates on freight loaded in 
highway trailers and transported on rail¬ 
road flat cars between Dallas, Ft. 
Worth, Houston, and San Antonio, Tex., 
on the one hand, and Kearny, N. J.. or 
Philadelphia, Pa., on the other (on traf¬ 
fic originating at, or destined to points 
on motor carriers beyond the named 
points). 

Grounds for relief: Motor truck com¬ 
petition. 

Tariff: Supplement 2 to The Eastern 
Central Motor Carriers Association. Inc., 
Agent, I. C. C. No. 14. 

FSA No. 33345: Substituted service- 
motor-rail-motor, N. Y. N. H. & li. and 
The Pennsylvania Railroads. Filed by 
The Eastern Central Motor Carriers As¬ 
sociation, Inc., Agent, for interested rail 
and motor carriers. Rates on freight 
loaded in highway trailers and trans¬ 
ported on railroad flat cars between 
Cleveland, Ohio, and Boston, Mass., (on 
traffic originating at, or destined to, 
points on motor carriers beyond the 
named points). 

Grounds for relief: Motor truck com¬ 
petition. 

Tariff: Supplement 2 to The Eastern 
Central Motor Carriers Association, Inc., 
Agent, I.C. C. No. 14. 

FSA No. 33346: Crude rubber-Baton 
Rouge and North Baton Rouge. La., to 
South Bound Brook. N. J. Filed by O. W. 
South, Jr., Agent, for interested rail 
carriers. Rates on rubber, crude, artifi¬ 
cial, synthetic or neoprene, carloads from 
Baton Rouge, and North Baton Rouge, 
La., to South Bound Brook, N. J. 

Ground for relief: Short-line distance 
formula and circuitous routes. 

Tariff: Supplement 49 to Alternate 
Agent J. H. Marque’s tariff I. C. C. 442. 

FSA No. 33347: Sulphuric acid, to 
Nichols. Fla., and Albany, Ga. Filed 
F. C. Kratzmeir, Agent, for interested 
rail carriers. Rates on sulphuric acid, 
tank-car loads from Lake Charles, West 
Lake Charles. La., Tulsa, Okla., Bay- 
town, Ft. Worth and Houston, Tex., to 
Nichols. Fla., and Albany, Ga. 

Grounds for relief: Modified short¬ 
line distance formula and circuitous 
routes. 

Tariffs: Supplement 205 to Agent 
Kratzmeir’s tariff I. C. C. 4087 and two 
other tariffs. 

FSA No. 33348: All commodities to 
Black Rock and Buffalo, N. Y. Filed 
O. W. South, Jr., Agent, for interested 
rail carriers. Rates on merchandise, 
mixed carloads from Charlotte. Gas¬ 
tonia, N. C., Greenville and Spartan¬ 
burg. S. C., to Black Rock and Buffalo, 
N. Y. 

Grounds for relief: Circuitous routes. 

Tariff: Supplement 68 to Agent Span- 
inger’s tariff I. C. C. 1458. 
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FSA No. 33349: Organic ammonia 
compounds-Hattiesburg, Miss., to Chi¬ 
cago, III. Filed by The St. Louis-San 
Francisco Railway Company. Agent, for 
interested rail carriers. Rates on or¬ 
ganic ammonia compounds, namely, 
products of ammoniation of rosin, in 
drums, carloads from Hattiesburg, Miss., 
to Chicago, Ill. 

Grounds for relief: Circuitous routes 
in part west of the Mississippi River. 

By the Commission. 

r seal ] Harold D. McCoy, 

Secretary. 

(F. R. Doc. 57-1799; Filed, Mar. 8. 1957; 

8:45 a. m.| 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

(Vesting Order SA-159) 
Tracta-Marin Butculescu 

In re: debt owing to Tracta-Marin 
Butculescu, F-57-640. 

Under the authority of Title II of the 
International Claims Settlement Act of 
1949, as amended (69 Stat. 562), Execu¬ 
tive Order 10644, November 7, 1955 (20 
F. R. 8363), Department of Justice Or¬ 
der No. 106-55, November 23, 1955 (20 
F. R. 8993), and pursuant to law, after 
investigation, it id hereby found and de¬ 
termined : 

1. That the property described as 
follows: That certain debt or other 
obligation of the Adams Division, Le- 
Tourneau-Westinghouse Company, 
Indianapolis 6, Indiana, in the sum of 
$2,148.00, arising out of an account pay¬ 
able entitled. “Tracta-Marin Butcules¬ 
cu, Bucharest, Roumania.” maintained 
by the aforesaid company, together 
with any and all rights to demand, en¬ 
force and collect the same, 

is property within the United States 
which was blocked in accordance with 
Executive Order 8389, as amended, and 
remained blocked on August 9,1955, and 
which is, and as of September 15, 1947, 
was. owned directly or indirectly by 
Tracta-Marin Butculescu, Bucharest. 
Rumania, a national of Rumania as de¬ 
fined in said Executive Order 8389, as 
amended. 

2. That the property described herein 
is not owned directly by a natural person. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be administered, 
sold, or otherwise liquidated, in accord¬ 
ance with the provisions of Title II of the 
International Claims Settlement Act of 
1949, as amended. 

It is hereby required that the property 
described above be paid, conveyed, trans¬ 
ferred, assigned and delivered to or for 
the account of the Attorney General of 
the United States in accordance with 
directions and instructions issued by or 
for the Assistant Attorney General, Di¬ 
rector, Office of Alien Property, Depart¬ 
ment of Justice. 

The foregoing requirement and any 
supplement thereto shall be deemed in¬ 
structions or directions issued under 
Title n of the International Claims Set¬ 
tlement Act of 1949, as amended. Atten- 
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tion is directed to section 205 of said 
Title n (69 Stat. 562) which provides 
that: 

Any payment, conveyance, transfer, assign¬ 
ment, or delivery of property made to the 
President or his designee pursuant to this 
title, or any rule, regulation, instruction, or 
direction issued under this title, shall to the 
extent thereof be a full acquittance and dis¬ 
charge for all purposes of the obligation of 
the person making the same; and no person 
shall be held liable in any court for or In 
respect of any such payment, conveyance, 
transfer, assignment, or delivery made In 
good faith in pursuance of and in reliance 
on the provisions of this title, or of any rule, 
regulation, instruction, or direction issued 
thereunder. 

Executed at Washington, D. C., on 
March 6,1957. 

For the Attorney General. 

[seal] Dallas S. Townsend, 
Assistant Attorney General , 
Director, Office of Alien Property. 

IP. R. Doc. 57-1816; Filed, Mar. 8, 1957; 

8:49 a. m.J 


| Vesting Order SA-160J 
Nationals of Hungary 

In re: debt owing to Nationals of Hun¬ 
gary, names unknown. F-34-1127. 

Under the authority of Title II of the 
International Claims Settlement Act of 
1949, as amended (69 Stat. 562), Execu¬ 
tive Order 10644, November 7, 1955 (20 
F. R. 8363), Department of Justice Order 
No. 106-55, November 23, 1955 (20 F. R. 
8993). and pursuant to law, after investi¬ 
gation, it is hereby found and deter¬ 
mined : 

1. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion of Amsinck, Sonne & Co.. 96 Wall 
Street, New York. New York, arising out 
of an account entitled “American Pleda, 
Inc. H. R. G. Stockholders, c/o Wachtell, 
Manheim & Grouf. 15 Broad Street, New 
York, N. Y. Blocked Account,” main¬ 
tained by the aforesaid company, to¬ 
gether with any and all rights to de¬ 
mand, enforce and collect the same, 

is property within the United States 
which was blocked in accordance with 
Executive Order 8389, as amended, and 
remained blocked on August 9, 1955, and 
which is, and as of September 15, 1947, 
was, owned directly or indirectly by a 
person or persons, names unknown, who 
are nationals of Hungary as defined in 
said Executive Order 8389, as amended. 

2. That the property described herein 
is not owned directly by a natural person. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 


erty described above, to be administered, 
sold, or otherwise liquidated, in accord¬ 
ance with the provisions of Title n of 
the International Claims Settlement Act 
of 1949. as amended. 

It is hereby required that the property 
described above be paid, conveyed, trans¬ 
ferred, assigned and delivered to or for 
the account of the Attorney General of 
the United States in accordance with di¬ 
rections and instructions issued by or for 
the Assistant Attorney General, Director, 
Office of Alien Property, Department of 
Justice. 

The foregoing requirement and any 
supplement thereto shall be deemed in¬ 
structions or directions issued under 
Title n of the International Claims Set¬ 
tlement Act of 1949, as amended. At¬ 
tention is directed to section 205 of said 
Title n (69 Stat. 562) which provides 
that: 

Any payment, conveyance, transfer, assign¬ 
ment. or delivery of property made to the 
President or his designee pursuant to this 
title, or any rule, regulation, instruction, or 
direction issued under this title, shall to the 
extent thereof be a full acquittance and dis¬ 
charge for all purposes of the obligation of 
the person making the same; and no person 
shall be held liable in any court for or in 
respect of any such payment, conveyance, 
transfer, assignment, or delivery made in 
good faith in pursuance of and in reliance on 
the provisions of this title, or of any rule, 
regulation, instruction, or direction issued 
thereunder. 

Executed at Washington, D. C., on 
March 6, 1957. 

For the Attorney General. 

[seal] Dallas S. Townsend, 
Assistant Attorney General, 
Director, Office of Alien Property. 

[P. R. Doc. 57-1817; Piled, Mar. 8, 1957; 

8:49 a. m.J 


[Vesting Order SA-161] 

Dreher-HaggenmacherErsteUngarische 
Aktienbrauerei A. G. 

In re: debt owing to Dreher-Haggen- 
macher Erste Ungarische Aktienbrauerei 
A. G., also known as Dreher-Haggen- 
macher First Hungarian Breweries, Ltd.; 
F-34-1005. 

Under the authority of Title II of the 
International Claims Settlement Act of 
1949, as amended (69 Stat. 562), Execu¬ 
tive Order 10644, November 7, 1955 (20 
F. R. 8363), Department of Justice Or¬ 
der No. 106-55, November 23, 1955 (20 
F. R. 8993), and pursuant to law, after 
investigation, it is hereby found and 
determined: 

1. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion of the Guaranty Trust Company of 


New York, 140 Broadway, New York 151 
New York, arising out of an account I 
entitled “Dreher-Haggenmacher Firs I 
Hungarian Breweries, Ltd., % Stephen! 
Danos, P. O. Box 623, New Orleans, Lou. I 
isiana,” maintained at the aforesaid! 
bank, together with any and all rights! 
to demand, enforce and collect the same, I 

is property within the United States! 
which w r as blocked in accordance with I 
Executive Order 8389, as amended, and | 
remained blocked on August 9, 1955, and| 
which is, and as of September 15. 1947, | 
was, owned directly or indirectly by I 
Dreher-Haggenmacher Erste Ungar-1 
ische Aktienbrauerei A. G., also known | 
as Dreher-Haggenmacher First Hun-| 
garian Breweries, Ltd., Budapest, Hun-| 
gary, a national of Hungary as defined in | 
said Executive Order 8389, as amended. | 

2. That the property described herein I 
is not owned directly by a natural person. | 

There is hereby vested in the Attorney | 
General of the United States the prop-1 
erty described above, to be administered, I 
sold, or otherwise liquidated, in accord-1 
ance with the provisions of Title II of the I 
International Claims Settlement Act of I 
1949, as amended. 

It is hereby required that the property I 
described above be paid, conveyed, trans-1 
ferred, assigned and delivered to or for I 
the account of the Attorney General of I 
the United States in accordance with! 
directions and instructions issued by or I 
for the Assistant Attorney General, Di- 
rector, Office of Alien Property, Depart- 
ment of Justice. 

The foregoing requirement and any I 
supplement thereto shall be deemed in¬ 
structions or directions issued under I 
Title n of the International Claims Set¬ 
tlement Act of 1949, as amended. Atten¬ 
tion is directed to section 205 of said Title 
II (69 Stat. 562) which provides that: 

Any payment, conveyance, transfer, assign- 
ment. or delivery of property made to the I 
President or his designee pursuant to this! 
title, or any rule, regulation, Instruction, or 
direction issued under this title, shall to the I 
extent thereof be a full acquittance and die- 
charge for all purposes of the obligation or 
the person making the same; and no person 
shall be held liable in any court for or in 
respect of any such payment, conveyance.! 
transfer, assignment, or delivery made in I 
good faith in pursuance of and in reliance 
on the provisions of this title, or of any rule, I 
regulation, instruction, or direction issued j 
thereunder. 

Executed at Washington, D. C.. on 
March 6, 1957. 

For the Attorney General. 

[seal] Dallas S. Townsend. 

Assistant Attorney General, 
Director, Office of Alien Property. 

[P. R. Doc. 57-1818; Piled, Mar. 8. 1957; 

8:49 a. m.J 
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